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ADVERTISEMENT. 


THouGH the Laws relating to the Police 
and CEconomy of a Pariſh, and the multifa- 
rious concerns which perpetually force them- 
ſelves upon the notice of Pax isu Orrierxs and 
PARISHIONERS, ſeem to render it eſſential for 
their ſafety and ſecurity that there ſhould de 
compiled for their uſe ſuch a ſummary of the 
Laws in force relative to their rights and duties, 
as might ſerve not only as a guide for their own 
conduct, but to protect them againſt the impo- 
ſition and encroachment of their neighbours, yet 
no convenient treatiſe for this purpoſe was ever, 
that we know of, preſented to the public till 
the appearance of the firſt impreſſion of the 
preſent ſheets. The utility, however, of ſuch a 
manual has been fully evinced by the rapid 


ADVERTISEMENT. 


ſale of that impreſſion, which has rendered it 
neceſſary for us to ſarisfy the calls of the public, 
by preparing this Second Edition, to which ſuch 
conſiderable and important additions have been 
made, as, we truſt, cannot fail to render it 
ſtill more emineutly ſerviceable to every deſcrip- 


tion of perſons intereſted in its contents. 


| This Day is Publiſhed, Price 25, 6d. ſeed, 
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| Cnaye. I. 
OF CHURCHWAR DENS. 
HURCHWARDENS are officers inftituted for the 


| W and advancement of religion, tor the — — 
of preventing profaneneſs and immorality, and to lee that 
the public worſhip be performed with proper deceney and 
reverence. 1 Bac. Abr. 70. But though ſuch be pro- 

erly and originally their chief functions, they are at 

ent conſidered as exerciſing an mfer:or duty, and looked 
upon principally as the guardians of the edifice of the 
1 and the legal repreſentatives of the pariſh body. 

But when conſidered in theſe latter points of view an. 
various are the duties which belong to them; in difcufling 
which, we ſhall, for the greater perſpicuity, enquire, 
I. Who are liable to be choſen to, and who are exempt 

from ſerving the office of, churchwarden. 


II. By whom churchwardens are to be choſen ; the 
mode of choofing them ; and the manner of ſwearing them 
into office. 

III. Their intereſt in, and power over, the affairs of 
the church; together with other their official duties and 
authority. 

Iv. Concerning their diſburſements and accounts. 
V. As to their duration in office. 
MR | B 
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Who eligible. 


Who not. 
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I. As to Perſons liable to be choſen ta the office of Churchwuarden, 
and Perſons exempted from the Duty. 


Generally ſpeaking, all perſons, inhabitants of the 
ariſh, are liable to ſerve the office of churchwarden, 
but there are yet certain perſons, whom the benignant 
policy of the law has exempted from attendance upon any 


parochial duty; theſe are principally 


Peers. 


Members of 
Parliament. 


Clergymen. 


Barriſters, &c. 


Clerks in 
Court. 


Phyſicians, & e. 


Aldermen. 


Diſſenters. 


Peers of the realm, who by reaſon of the dignity of 
their rank, and their neceſſary attendance in the great 
council of the nation, are exempted from the diſcharge of 
all inferior offices. Gib. Cod. 215. 

Members of parliament are likewiſe exempted, for 
ſimilar reaſons. bid. 

As alſo are clergymen, whoſe time and thoughts are 
ſuppoſed to be wholly occupied by the diſcharge of their 
ſacred functions. Ld. Ray. 1107. 2 Sira. 1107. The 
ſame privilege is likewiſe, by 1 Will. g. c. 18. extend- 
ed to diſſenting miniſters on their taking the oaths of 
allegiance, &c. 

Barriſters at law, as alſo attornies, have a like privilege, 
on account of their attendance on the court of juſtice, 
1 Mad. 22. 1 Sid. 431. 2 Keb. 477. 

Clerks in court are exempted for a ſimilar reaſon. 
1 Roll. Rep. 368. as likewiſe is the clerk of the King's 
Bench. This privilege, however, ſeems not to extend 
to the holders of ſuch offices of the courts as may be ex- 
erciſed by deputy. March. go. 

Phyſicians, ſurgeons, and apothecaries, are exempted 
by expreſs act of parliament, ſee 5 Hen. 8. c. 6. 32 Hen. 
8. c. 4. and 18 Geo. 2. c. 15. 

Aldermen have likewiſe been held to be exempted 
from all pariſh offices, becauſe they ought always to be 
preſent in their city to ſee to its good government. Crog 
Car. 585. Doug. 331. 6 Med. 140. But in Add. Pen. 
Stat. 120. it is {aid that a contrary decifion took place in 
the caſe of Newnham, alderman of London, in 1779. 

And, generally, all perſons holding any publie office 
which requires a cenſtant and perſonal attendance, are ex- 
empted from ſerving pariſh offices : but it is otherwiſe 
where the duty is of a miniſterial kind only, and can he. 
ſerved by deputy. Eſp. Ni. Pri. 359. 

Perſons diſſenting from the — of England are 
likewiſe, by 1 Will. g. c. 18. excuſed from perſonal ſer- 
vice, it they are ſcrupulous of taking the oath, and will 
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2 a ſufficient deputy to be approved of by the 
Ari, 
. Alſo perſons proſecuting felons to convidion are, by 
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10 and 11 Will. 3. c. 23. diſcharged from all manner of Prafecuters ot 
pariſh and ward offices within the pariſh or ward wherein Fels. 


ſuch felony ſhall have been committed: and this certifi- 
cate may be aſſigned over, and will exempt the afhgnee. 
See Burr. 1182. 


And, laſtly, by 2 Geo. g. c. 20. it is provided that no Seldiers. 


ſerjeant, corporal, drummer, or private man, ſerving in 
the militia, ſhall, during ſuch ſervice, be appoi to 
ſerve as a pariſh officer, without his voluntary conſent ; 
and it ſeems that a captain in the king's guards is alfo 
privileged, on account ot his attendance on his majeſty's 
perſon. See 1 Lev. 233. 1 Hab. g33. 3 Ibid. 309. 


II. Concerning the Election of Churchtwardens ; and the nude of 
ſwearing them into Office. 


1, Concerning the election of churchwarden. 


By the canons of the church (can. 89 and go, in the year gi oe 
1603), it is ordained in conformity to the common law, Churchwardens 


2 Stra. 1246. that churchwardens ſhall be choſen by the 
Joint conſent of the miniſter and pariſhioners ; in which 
caſe it ſeems that the miniſter has only a fingle voice 
like any other pariſhioner. Had. Inf. 88. And if the 
. car and miniſter cannot agree, the miniſter 
all chooſe one, and the pariſhioners the other, fuch 
choice to be made yearly in Eaſter week; but theſe canons 
not having been confirmed by the legiſlature, they are 
obſerved in ſuch caſes only where they do not militate 
againſt the known laws ot the realm, or the eſtabliſhed 
uſages and cuſtoms of particular pariſhes, See 2. Att. 650. 
he election of churchwarden depends therefore (not- 
withſtanding the canons) chiefly upon the cuſtom which 
has prevailed from time immemorial, in the ſeveral pa- 
riſhes of the kingdom. Theſe cuſtoms are various. 

Sometimes the election of churchwarden is in a ſelect 
veſtry, or a particular number of the pariſhioners, and 
not as in others in the pariſhioners at large. See Had. 
378. 1 Mad. 181. 

In ſome places it is the cuſtom for the miniſter to chooſe 
one of the charchwardens, and the pariſhioners the other. 
Godb. 153. and by Lee, Ch. Juſt. where this cuſtom pre- 
vails the curate is to be conſidered as a miniſter. I. 
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But if the miniſter, parſon, or vicar, whom the cuſtom 
entitles to chooſe one churchwarden, be under ſentence, 
the right of chooſing hh churchwardens devolves on the 
pariſhioners. Carth. 118. Hard. 378. i 61h) 85 
In the city of London the cuſtom 1s for the pariſhioners 
of each pariſh to chooſe both the churchwardens without 
the aſſiſtance or interference of the miniſter ; and there 
being a ſpecial cuſtom to that purpole, the canon cannot 
remove it, eſpecially in that city, where the parſon and 
churchwardens are a corporation to purchaſe and grant 
lands ; for it the parſon, — himſelf one, were allowed 
to nominate another of the three perſons conſlituting the 
corporation, he would be poſſeſſed of too great a power 
over the pariſh intereſts, ſee Cro. Face 532. 1. Roll. Abr. 
"But though the canons are not permitted to control the 
eſtabliſhed cuſtom of a pariſh, yet where the cuſtom from 
any particular circumſtances cannot be obſerved, it is held 
that the election mult be made according to the rule of the 


canons ; thus, where there was a cuſtom that the parſon 


ſhould appoint one, and the two churchwardens tor the 
time being, the other, and the two churchwardens could 
not agree, it was adjudged by the court of delegates that 
they muſt then advert to the canon, which ordains that 
churchwardens are to be choſen by the parſon and pariſh- 
ioners jointly, and if they cannot agree, the one by the 
parſon, and the other by the pariſhioners. 1 Srra. 145. 
And ſo, likewiſe, muſt all new pariſhes (in which no 
cuſtom can prevail) conform in the election of church. 
wardens, to the directions of the canans, unleſs proviſion 
is made for ſuch election by the act of parliament, con- 
ſtituting the pariſh. And nate, that a cuſtom, in order 
to be valid, muſt have been eſtabliſhed and continued at 
leaſt as early as the firſt year of Rich. I. ſee 1 Black. Cam. 
77. The pariſhes in London, therefore, which were 
erected by ꝙ Ann, c. 22. mult, in reſpect of election, be 
regulated by the canons. | 
In the election of churchwardens by a pariſh, the ma- 
jority of pariſhioners meeting at the veſtry, in purſuance. 
of a written notice, ſhall- be binding on the reſt ; and ſo, 
though no written notice of the election were given. 
if it be at a known place, and time; for it would be a 
hard caſe on the pariſh if a majority of the pariſhioners. 
preſent could not ele& on account of the wilful abſence. 
of the reſt. Lane 21, 
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And although the pariſhioners and parſon (where the 
appointment belongs to them) neglect tor an inconvenient 
time to chooſe the churchwardens, yet no other perſons 
can proceed to make ſuch choice, but application may be 
made to the court of King's Bench by any perſon inte- 
reſted to compel the proper perſons to proceed to the 
election. 1 Ha. 52. : 

Though churchwardens are in ſome inſtances (in re- 
ſpect ot the ſpiritual functions of their otſice) under the 
control of the ecclefiaſtical law, they are in no way ac- 
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countable to the ordinary in matters of parochial concerns; 


and therefore it has been held, that the ordinary cannog 
interfere in the election of a churchwarden, nor can t 
control or examine into the fitneſs of the perſon elected 
the pariſhioners being the ſole and only judges in theie 
caſes ; for it is not to be preſumed that the archdeacou 
will take greater care to fill the office with an able and 
proper perſon, than thoſe who are more intereſted. 1 Kt. 
166. 2 Raym. 138. 5 Med. 325. Nor can the — 
ritual Court try the wüde of the election of a chure 
warden, but that, like all other cultoms, mult be deter- 
mined by the courts of common law, as are alfo the va- 
lidity of votes given on the election. Oe. Core 552. 
3 Salk. 88. 6 Mad. 8g. 2 Ld. Raym. 108. Bur. 1420. 


2, The mode of {wearing churchwardens into office. 


After the churchwardens have been duly elected, the firſt 
thing required of them is to take the oath of office before 
the archdeacon, or other eccleſiaſtical judge of the dioceſe, 
previous to their entering into their official duties, which 
is uſually on the firſt week after Eaſter. It has been faid, 
however, that churchwardens may officiate before they 
are ſworn, though it is proper that they ſhould be fworn 
firſt. 1 ent. 267. But gueere of this, for by canon 118. 
it is ordained, that the old churchwardens ſhall c:xtinne 
- office till the new ones be ſworn. The oath is as fol- 
ows: 

& You hall ſurar truly and faithfully ta execute the of 
a Fil rate Loney Be ne — ac ta * of 

ur (9 and knawledge preſent ſuch things N as t2 
your knawledge are preſentable by the laws eccleftaſitcal of this 


realm. So help you God, and the cantents of thts Baak. Gib. 
Cad. 243. | 


This form was originally agreed upon between the: ei- 
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vilians and common lawyers, and has ſince received the 
ſanction of the court of King's Bench. And though it 
was enacted by 1 Fac. 1. c. 7 & 9, and 4 ibid. c. 5. that 
churchwardens ſhould, in addition to the above oath, be 
charged to preſent offenders againſt tipling, and other mat- 
ters therein ſpecified, yet no alteration appears to have 
been made in the oaths on theſe accounts. : 

The churchwarden is obliged to take the oath in the 
form preſcribed, as the eccleſiaſtical laws are now the rule 
and meaſure of his duty, and on his refuſal he may be 
excommunicated, Gb. Co. 961. 1 Med. 194. — 2 

And on his offering himſelf to be ſworn, the eccleſiaſti- 
cal judge is obliged to tender him the oath, and that witn- 
out fee: the temporal courts will otherwiſe grant a manda- 
mus to compel him. Cro. Car. 55 1. 6 Mad. 89. Cup. 
413. 1 Salk. 330. 


III. The Intereſt Churchwardens have in the 72 of the 
Church and other their official Duties and Authority. 


Churchwardens are as we have before obſerved, the 
guardians or keepers of the church; and for her benefit 
they are to ſome purpoſes conſidered by the law as a kind 
of corporation; and when ſo conſidered both muſt join in 
the pariſh acts. Cro. Jac. 234. They are entruſted with 
the care and mangement of the gods and perſonal property 
belonging to the - ws which they are to order for the 


beſt advantage of the pariſhioners, and for the recovery 


of which, if ſtolen, they may bring actions, &c. or may 
ſue the offender in the courts ſpiritual, 2 Keb. 23. The 


churchwardens, therefore, may purchaſe goods and church 


articles for the ule of the pariſh, Crs. Car. 552. They 
may likewiſe with the aſſent of the pariſhioners, (but not 
elſe) ſell, or otherwiſe diſpoſe of the goods of the church. 
Cro. Fac. 234. 4 Vin. Ahr. 525. but they have no intereſt 
in, or power over the ſrecheld of the church itſelf, nor of 
any land, or other e property belonging to it; theſe 
are the property of the parſon, or vicar, who alone are 
* intereſted in its loſs or preſervation. tif 
f, therefore, the trees in the church-yard be cut down, 
or the graſs deſtroyed, or if the walls, windows, or doors 
of the church be broken, the incumbent {or his leſſee) 


and not the churchwardens, are to require a recompence 


tor the injury. 2 Rell, Abr. 337. 1 Vent. 187, Nor can 
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they take lands deviſed to the pariſh for the repair, or 
other uſe of the church, not even though it be but a term 
of years. Heil. 74. 

herefore, if lands are intended to be given to the 
pariſh for the uſe of the church, they ſhould be deviſed to 
truſtees to the uſe intended, and not to the churchwardens 
and their ſucceſſors, which would be a void deviſe. G. 
Lit. 3. Gib. Cad. 215. and ſee the Law or WiuLs, by 
the author of the preſent Treatiſe. 

In the city of London, however, where the parſon and 
churchwardens, as we before obſerved, form 
one individual corporation for the benefit of the church, 
they may purchaſe or hold land, as well as gzads for the 
uſe of the church. Cro. Fac. 325, 532. 5 Med. 395+ 

The authority of churchwardens extends over the whole 
pariſh of which they are choſen, although it happen to 
run into another hundied, or county; in which they 
differ from conſtables, overſeers of the poor, and other 
pariſh ofticers, who muſt be choſen for every hundred, 
&c. though in the ſame pariſh ; the reaſon ot which is, 
that churchwardens being employed about ecclefiaſtical 
matters, muſt follow the diviſion of the eccleſiaſtical juriſ- 
diction, which is into dioceſes, archdeaconries, deannes, 
and pariſhes, and therefore, when it is the fame pariſh, 
deanry, &c. the churchwardens authority extends over 
ee part of the pariſh in whatever number of different 
hundreds or counties it be. Sh Par. L. 78. and the 
pariſh is reputed to be within that u 
or dioceſe in which the church ſtands. Ibid. 79. 

Having now ſufficiently conſidered the general intereſt 
of churchwardens in the property of the church, we 
ſhall proceed to enquire more minutely mto the parti- 
cular duties required of them, and the authority entruſted 
to them in the diſcharge of the other important concerns 
of their office ; and that we may be enabled to do this 
the more ſatisfactorily, and in a manner the moſt convenĩ- 
ent for practical uſe, we ſhall purſue the method of ar- 
ranging in alphabetical order all the ſeveral objects of 
their juriſdiction. Theſe are 

ALTAR. The altar (being fituated in the chancel 
which belongs to the parſon, ſee CHAN CET, “) is not 
within the juriſdiction of the churchwardens ; they can. 
not, therefore, without the conſent as well of the miniſter 
as of the ordinary, intermeddle with the repairs ot deco- 

2 | 


* 


Cuvecu- 
WARDEN. 


CnvRCH- 
WARDEN. 


|. 


Apprentices. 


Aſſeſſments. 


Bells, 


Benefices. 
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ration thereof. Should it therefore be neceſſary to renew 
the railing round the altar, (which it is highly proper 
ſhould be kept perfett to preſerve the communion table 
from the profanation it might otherwiſe be expoſed to,) 
the churchwardens muſt be caretul to obtain leave for 
that purpoſe, or they poſſibly may not be allowed the ex- 
pence thereof in their accounts. 

ApPrRENTICEs. By 43 Eliz. c. 2. it is enagted, that 
churchwardens and overleers of any pariſh, or the major 
part of them, with the aſſent of two juſtices, may bind out 
apprentice, where they ſhall ſee convenient, any children 
whoſe parents are not able to maintain them but con- 
cerning the apprenticeſhip of pariſh children, ſee more 
hereafter, Chap. II. Sec. ii. ' 

ASSESSMENTS. When a rate is to be made for repair- 
ing the church, it is to be raiſed by aſſeſſment upon the 
inhabitants ; but fuch afſefiment is not to be made by the 
churchwardens, but by the pariſhioners in veſtry ; it is, 
however, the proper buſineſs of the churchwardens to 
collect and diburle it when made. 1 Ld. Raym. 59. 

But it is otherwiſe in regard to aſſeſſments made for re- 
lief of the poor and indigent ; for the churchwardens are 
required by expreſs act of parhament to join with the con- 
ſtable in making aſſeſſments for the relief of maimed fol- 
diers, and priſoners: as they are alſo, enjoined by 43 Eliz, 
c. 2. to join with the overſeers in making alle{lments tos 


relief of the poor in general. 


BeLLs. It is the buſineſs of the churchwardens to 
keep the keys of the belfrey, and take care that the bells 
be rung on all proper occafions, and on no other ; the 
propriety of which is to be determined by the miniſter of 
the place and themſelves. Can. 88. | 

BenzFiCes. Churchwardens have the care and ma- 
nagement of benefices during a vacancy, firſt taking out 
a ſegueſtruliom from the Spiritual Court. They are to 
plough and ſow the N get in the crop; collect the 
tythes ; threſh out and ſell the corn; repair buildings, and 
manage all profits and expences for the benefit of the 
ſucceeding incumbent, 


They are allo to take care that the church be duly 


| ſerved by a curate, to be approved of by the hiſhop, and 


paid by them out of the profits of the benefice. 1 Will. 
Ne E 

This ſequeſtration does not, however, ſeem to be a 
matter of right in the churchwardens, but may be, as it 


PARISH MATTERS. 


9 


frequently is, granted to a neighbouring clergyman, or Cuvsen- 


ſome other perſon, at the diſcretion of the court. See warDes. 


Shaw's P. L. 97. 

Bxiers. On receipt of a brief, the churchwardens 
ſtall, by 4 An. c. 14. indorſe on the back thereot, the 

time of receiving the fame, and ſubſcribe their names 
thereto, and forthwith deliver ſuch briet to the miniſter 
of the pariſh. It is alſo the province of the church 
wardens to collect and receive all monies which ſhall be 
* in purſuance of ſuch brief; and the ſum they thall 
o receive, together with the place where, and the time 
when the ſame was received, they are to iadorle in words 
at length on the back thereof, and fign their names there- 
to: and further, when the ſaid brief ſhall be fo indorted, 
they ſhall, on requeſt made by the undertaker thereot, or 
other perſon by him r- authorized, deliver the ſame 
to him, with the money collected thereon, tak ing his re- 
ceipt for the ſame in a book which _y {hall keep for 
that purpoſe, and thele regulations are entorced by a peu- 
alty of 20/. in caſe of negligence therein. 

BurIAts. Every perſon has a right to be interred in 
the church-yard of his own pariſh, and the churchwardens 
cannot diſſent theretrom, or demand any fee for the burial ; 
but their conſent muſt be had for the burying ot perſons 
in a different pariſh than that in which the perſon dies. 
Gi. Cod. 453. Hab. 175. 

he churchwardens cannot, however, give permiſſion 
for any one to be buried within the church, without a 
licence from the miniſter, this beipg the excluſive privi- 
lege of the parſon to whom belongs the ſoil and freehold 
ot the church; though they may by cuſtom receive a tee 
for ſuch burial, becauſe the pariſh is at the charge of re- 
pairing the floor. 23 Keb. 504, 523+ Cre. fac: 367. 
But where a burying place in the church belongs by 
ſubſcription to a manor-houſe, or the like, as is ſometimes 
__ cale, no licence from the miniſter is requiſiie. CI 

453. 

It is likewiſe the duty of churchwardens to prevent 
perſons who are found by the coroner's verdict to have 
murdered themſelves, as alſo excommunicated perſons, 
from being buried in the church, or church yard, without 
a ſpecial licence from the biſhop of the dioceſe. 

And by go Car. a. c. g. churchwardens are required to 
give information to a magiſtrate, by the certificate of the 
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miniſter, concerning offenders againſt that aft, for not 
burying in woollen. ; 
ERTITIcA TES. The churchwardens, together with 
the miniſter, are by g Geo. g. c. 16. required to ſign cer- 
tificates for the out penſioners of Greenwich Hoſpital re- 
fiding in their reſpective pariſhes, in regard to the identity 
of their perſons, in order that they may be enabled to re- 
ceive their penſions. | 
CHANCEL. The chancel belongs to the parſon as part 
of his glebe. The churchwardens are not therefore 
bound to repair it (except in London, and ſome other 
places. See Reyalrs. Nor have they any authority 
therein, either for erecting ſeats, or otherwiſe, without 
leave obtained of the miniſter and the ordinary. They 
are, however, to ſee that it be kept in due repair, and 
order, and to preſent the dele&ts if any, to the biſhop, 
Sce can. 80. and fee RxyAlRs. | 
CHURCH. It belongs to the churchwardens to take 
care, in every reſpec, of the church and its appendages ; 
they are to ſee that it is properly aired when occaſion re- 
quires ; to keep it clean and in good repair; they are to 
provide, where wanting, at the pariſh . ee a decent 
communion table, with the ten commandments fixed up 
at the eaſt end of the chureh; a reading deſ and pulpit; 
a large church bible; a book of common prayer; a book 
of homilies, and an alms-box ; and alſo ol roquilites for 
the communion ſervice, chriſtenings, and other ceremo- 
nies. Can. 80. &c. 1 Sid. 301. g Salk, 88. See alſo 
REPAIRS and ORNAMENTS. | 
Churchwardens are to ſee that all the pariſhioners 
2 reſort to their pariſh church, and continue there 
during divine ſervice; they are alſo to prevent any irre- 
verent or diſorderly behaviour at church, and may, with- 
out being guilty of an aſſault, take off a perſon's hat, or 
even turn him out of the church, if he diſturb the con- 
gregation. 1 Saund, 19, They may likewiſe take before 
a juſtice any who may offend in either of thoſe particulars, 
and make them pay the penalties of 1 Eliz. c. 2, See the 
words PENALTY,” and PRESENTMENT.” 
CHURCHwaAYS, It is the buſineſs of the church- 
wardens to keep the ways leading to the church in good 
1 i, for the convenience of the pariſhioners. 2 Roll. 
r. 287. 1 £ 
CHuURCH-YARD. Various canons have ordained regu- 
tions reſpecting the church-yard of a pariſh, the obſerv- 
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ance of all which are under the care of the church- 
wardens. It is to be kept in a good and paſſable ſtate as 
to paths and ways leading to the church; it is to have 
ſurrounding walls, rails, or pales, as has been accuſtomed, 
which are to be maintained in good repair at the charge ot 
thoſe to whom by law it appertaineth : this 1s generally 
the pariſh ; but perſons - who have land adjoining to a 
church-yard are ſometimes bound by cuſtom to keep the 
fences in repair. See 2 Inſt. 481. 2 Rall. Ar. 287. But 
though it ſhould belong to the pariſh to repair them, vet 
the churchwardens are not authorized to uſe for that 
urpoſe the trees growing in the church-yard, they be- 
onging to the parſon. See © TREBES.“ The church- 
wardens are to ſee that no plays, feaſts, church-ales, 
drinkings, temporal courts, lay juries, muſters, nor any 
profane uſage whatſoever, be kept or had in the church- 
yard; they are not to permit any idle perſons to abide 
therein, or in the church porch during divine lervice ; 
nor any tumult, or indecency, during the rites of burial. 
Can. 19. 88, 91. alſo 1 Mad. 168. 

CoMMUNION. See SACRAMENT and ORNAMENTS. 

County RATE. By 12 Geo. 2. «. 29. it is enacted, 
that the ehurchwardens and overſeers of the poor in every 
pariſh ſhall, within 30 days after notice in wruing to 
them given, .or affixed to the door of the church, pay 
out of the money collected for relief of the poor, unto 
the high conſtable of the diviſion, ſuch ſums as ſhall be 
rated upon the pariſh by any general or quarter ſeſſions: 
and in default therof, the fame may be levied upon them 
by diſtreſs under warrant of two juſtices. 

DisBURSEMENTS. If the churchwardens expend 
money tor repairs, or otherwiſe, by order of the veſtry, 
they may recover it of the new churchwardens, if not 
ſooner repaid, who will be allowed it in their accounts. 
4 Vin, 4tr. 0 

Excine. By ſtat. 6 Ann. c. gt. The churchwardens 
of every pariſh within the bills of mortality are required 
to provide and keep a large fire engine, and a hand-engine 
with proper accoutrements, under penalty of 8/. They 
are alfo to fix ſtop blocks, and fire cocks upon the pipes 
belonging to the waterworks, and mark upon the front of 
lome oppoſite houſe the place where they are to be found, 
and in ſuch houſe an inſtrument for opening the plugs 
ſhall be kept, | 

FORFEITURES, See PENALTIES, 
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Goops. The goods of the church are under the care 
of the churchwardens and they may maintain an action 
for them if ſtolen or damaged; and if the churchwardens 
for the time being have neglected to bring ſuch action, 
the new churchwardens may do it. Cro, Eliz 145. 

GREENWICH HosPiTAL. See CERTIFICATE. 

HawKERs and PEDLARSs. By q and 10 Will. 3. c. 27. 
churchwardens are authorized and required to apprehend 
and carry before a juſtice, all hawkers and pedlars trading 
without a licence. | 

Leap. By 29 Geo. 2. c. go. any two juſtices are au- 
thorized to direct lead, iron, copper, braſs, bell-metal, 
and ſolder which may have been ſtolen, to be depoſited in 
the hands of the churchwardens or overſeers of the pariſh 
where found, for the ſpace of 30 days: and ſuch church- 
wardens or overſeers upon receipt thereof, are to cauſe 
ſuch advertiſements to be made for diſcovering the owners 
as the ſaid juſtices may order. 

LiBRARY. By 7 An. c. 14. (relative to parochial li- 
braries) ſuch libraries are entruſted to the care of the or- 
dinary, and incumbent; but in caſe of a vacancy in the 
cure, it is the duty of the-churchwardens to ſee that they 
are locked up and kept from depredation, | 

LorD's Day. See SABBATH. | 

LunaTics, By 17 Geo. 2. c. 5. If any perſon by rea- 
ſon of lunacy or madneſs be unfit to go abroad, he ſhall, 
by order of two juſtices, directed to the churchwardens, 
overſeers, conſtables, &c. or any of them, be apprehend- 
ed and ſafely ſecured, locked up, or chained, as there 
may be occaſion : the charges * confining and keeping 
him to be defrayed by like order of juſtices, diretting 
the churchwardens or overſeers where any lands, or goods 
of ſuch perſon are, to ſeize and ſell the ſame, or receive 
the rents and produce thereof, and account at the next 
quarter ſeſſions ; but if ſuch perſon have no eſtate, then 
he is to be maintained by his proper pariſh. But the ſaid 
act not to abridge the king's prerogative, or power of the 
lord chancellor, or prevent ahy friend of the lunatic 
taking care of him, 

MILITIA. After aſſeſſments have been made for the 
ſupport of the militia, and notice thereof. given .to the 
churchwardens, it is their duty to rate and levy. the money 
upon the pariſh ; and they are empowered by 26 Geo. 3. 
to pay to perſons choſen by lot to ſerve in the militia, a 
ſum not exceeding 60. within a month after their enrol- 
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ment. They may alſo, with the conſent of a veſtry, pro- Cuvsen- 
vide volunteers for the militia, and rate the bounty Key WARDEN. 
— approved of by two juſtices) on the inhabitants, Which — 
ounty money may, by 34 Geo. g. extend to 20%. 
They may likewiſe make pecuniary contratis to indem- 
nify perſons from ſerving in the militia. 
And, further, it belongs to the churchwardens to 
provide chelits, &c. to preſerve the arms, clothes, and 
accoutrements of the militia. See 20 Geo. g. c. 19 and 
26 7bid. c. 107 and 34 Geo. 3. c. 16. | | 
MinisTER, See PARSON. Muwifter, 
Monuments. The monuments, tombſtones, &c. Me. 
within the church and churchyard, are under the care of 
the churchwardens, who may maintain an action againſt 
thoſe who may have deſtroyed or defaced them: and it 
the churchwardens be theinſelves guilty of ſuch offence, 
or groſsly connive at the ſame, an action may be had 
_— them by the heir or executors ot the deceaſed. 
_ 279, 5 Th Zac. 295 5 of he 8 
RGAN, je organ as being the property of t . 
riſh, is under the N 11 who = 
ſupport an action againſt thoſe who may have ſtolen, 
damaged, or defaced it—and the organiſt is to be paid by 
Fa churchwardens out of the parith money. Shaw. Par. 
c. xv. 
ORNAMENTS. It is the buſineſs of the churchwardens Oe 
to provide, at the expence of the pariſh, the decent orna- 
ments of public worſhip and religious ceremonies: the 
principal ot which are the communion table, coverings ot 
the communion cups ; bread and wine for the facrament ; 
candles; bible, and other books appointed to be read in 
2 {urplice ; pulpit cloth, and cuſhion, 2 Kad. 
r. 291. 
PaxsoN. It is amongſt the duties of the churchwarden Fa. 
to ſee that the parſon or miniſter does his duty by the 
pariſh, in pertorming the ſacred fundions of his once ac- 
cording to the rites of the church of England, and tv 
reſent, any deficiency therein to the ordinary at the 
e and the like is to be obſetrved iu reh 
of the reader and lecturer whom, when there are ſuch. 
they. are to ſee duly choſen by the pariſh in veſtry aſſem- 
bled, and to whom they are to pay their reſpettive ipends. 
See alſo PREACHER. 
Pews. See SEATS. N 
PENALTIES. When penalties or ſorſeitures ate di- be 
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refed by act of parliament to be given to the poor, it is 
the buſineſs of the churchwardens, together with the over- 
ſeers, to receive and diſtribute them. 

Churchwardens are likewiſe required, by 1 Eliz. c. 2. 
to levy the ſum of 124. upon all 1222 not reſorting to 
the pariſh church on Sundays, and other holy days. And 
by 1 Car. 1. the ſum of gs. 44d. for ufing unlawtul ſports 
on thoſe days: and ſee Sa BBATH. 

PENSIONERS. See CERTIFICATES. 

Poor. When the poor were ſupported by voluntary 
contributions of the monaſteries, &c. churchwardens were 
the ſole guardians of the poor in their „ ariſhes; 
but this reſource failing on the abolition of thoſe ſectaries, 
overſeers were, by 43 Eliz. c. 2. appointed for the expreſs 
purpoſe of ſeeing that the induſtrious and indigent were 
ſufficiently ſupported. Churchwardens are ſtill, however, 
by the common law, overſeers of the poor in every pariſh, 
and they have alſo by the ſaid act of 43 Eliz. a concur- 
rent authority with the overſeer in the exerciſe of their 
ſeveral duties relative to the poor, but having the con- 
cerns of the church more particularly to attend to, the 
care of the poor is now uſually entruſted to the overſeers 
elected. 

PRESENTMENTs. Churchwardens are ſworn by their 
oath of office to preſent, or certify to the biſhop, at leaſt 
once in every year, (or oftener if they think proper) all 
ſuch things as are preſentable by the ecclefialtical law; theſe 
are, 3 | 

1. Encroachments on the church-yard. 
2. Perſons not reſorting to the pariſh church ; not re- 
— the ſacrament, &c. : 

3. Perſons committing any irreverence, or indecency, 
— church or burial ſervice. 1 Saund. 13. 

ecuſants, or perſons denying the king's ſupremacy 
over the church. 3 Jac. 1. c. 4. 

5. Drunkards and tiplers. 

6. And generally all matters relative to any defect in 
the duty of the miniſter, the religious or moral conduct 
of tlie pariſhioners, or the repairs of the chancel; all 
which things are or ought to be ſpecified and delivered 
in writing to the churchwardens at the time of their being 
iworn : but in making ſuch preſentments, care is to be 
taken that they be not maliciouſly made of perſons who 
are innocent of the charge alledged againſt them, as an 
attion will in ſuch caſe lie againſt the churchwardens for 
damages, Cro, Car, 285. 
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ſee that every new preacher is properly qualihed dy WARDEN. 


licence from the biſhop ; and unleſs he produce fuc 


licence, they are not to uffer him to * 1 They are e 


alſo to require ſuch new preacher to ſubſeribe his name 
in a book, to be kept for that purpoſe, with the day on 
which he preached, and the name of the bithop who ap- 
pears to have granted his licence. Cn. 30, 52+ 


Purrir. The pulpit of a church is exclufively the Pug 


roperty of the parſon of the pariſh, tor the time being; 
ee thereſore, — let any other — 
ter have the uſe of it without hzs conſent, not even 
ſuch other miniſter be appointed to preach by the ordt- 
nary. 1 Salk. 87. 1 Med. 433. ; 
Es. When & rate is to be made for the repairs ot 
the church, the churchwardens are to ſummon a veltr 
of the pariſhioners, a majority of whom prelent w 
Bind the pariſh ; and that without the concurrence of the 
churchwardens, who have no greater voice in reſpect to 
a rate than any other pariſhioner; unleſs, indeed, the 
ariſhioners refuſe to meet on notice given, or when u- 
embled, refuſe to make any tate; in which cates the 
churchwardens may make one of their own authority : tor 
as they are liable to be puniſhed by the eccleſiaſtical courts 
if the church be out of repair, it would be unjuſt chat 
they ſhould ſuffer by the obſtinacy of others. 1 . 
97, 194. g Term Rep. 592. And it is immatertal whether 
perſons reſide in the pariſh, or not, for holding land in 
the pariſh entitles them to attend the veſtry, vote for 
the rate. 5 Co. 57. And the retior, or vicar, without hav- 
any land in the pariſh, is entitled to vote, becauſe having 
the frechold of the church in him, he has a ſpecial in- 
tereſt in ſeejng that proper rates are made for keeping it in 
repair. Mad. Int. go. 
And hamlets though they have a chapel of eale are 
122 rateable to the repairs of the pariſh church. 
The rate, when agreed upon, is to be levied by the 
churchwardens upon every occupier of lands or houſe 
within the pariſh, whether he refide in the pariſh 
and where land is let out to farm, the rate is to 
not on the landlord but on the tenant or occupier of 
ſoil. 5s C. 57. Hind Inf go. Neth. 1990. 
It has been a queſtion whether the church rate is a 
charge upon the land or upon the perſon oaly, in reſpeR 
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' Cavrcny- of the land; but the latter ſeems to be the better opinion, 


as, if the occupier refuſes to pay it, his land cannot be 
ſequeſtered. 1 Mad. 104. 2 ivid 255. There have alſo 
been different opinions as to whether lands, &c. belonging 
to perſons refident out of the pariſh ſhall ſubjett the owner 
to bo rated for the repairs of the fabrick of the church 
only, or to the ornaments and other incidental charges 
alſo; but the more recent authorities ſanction the latter 


opinion, to which the modern prattice alfo conforms. 


But the parſon of the pariſh is held not to be rateable 
to the repairs of the church, in reſpect to his glebe lands, 
becauſe out of thoſe he is obliged to repair the chancel ; 
if, however, he has any other lands in the pariſh, he 1s 
equally chargeable in reſpect of ſuch lands as any other 

ariſhioner, and ſo likewiſe is he chargeable in reſpe of 

is glebe lands lying in any other pariſh than that of his 
cure; for in ſuch other pariſh he is not liable to the repairs 
of the chancel, which is the only reaſon of his exemption 
from rates to the repairs of the church. Shaw. 106. 

Though the inhabitants,- we have ſeen, are chargeable 
to the church rates in reſpe& of their houſes or nds yet 
this rule ſeems to be obſerved only as an indication of 
their ability: for though poſſeſſed of theſe, yet if they are 
id poor as not to be chargeable to the poor rates, they are 
nevertheleſs excuſed from the church rate, and are like- 
wiſe precluded from voting in regard to it. Shmw 107. , 

If any one refuſe to pay the rate he is aſſeſſed with, 
the churchwardens may ſue him in the ecclefiaſtical court, 
and there only. Gib. Cid. 219. But, in the caſe of re- 
Tuſa! by a Quaker, they may 9 they prefer that mode) 
apply to a juſtice of the peace, who, by 7 and 8 Will. g: 
c. 35. is empowered to levy the rate by diſtreſs. See word 
«© VesSTRY.” | | 

If the churchwardens defer making or gathering their 


rate till their office has expired, they are deprived of all 


legal authority of doing either, unleſs they have previ- 
ouſly made preſentment of the defaulters, for which-reaſon 
they ought to take care to gather in the rate as ſoon as it 
can conveniently be done, and proſecute before the e. 
piration of their office, thoſe who refuſe to pay the ſums 
they are rated at; or, if this be neglected, preſent the 
defaulters at the Eaſter vifitation, when they go out of 
office; in which caſe they will ſtill have authority to re- 
cover their arrears. If, however, neither of the e things 
have been done, they muſt transfer the ſums in arrear to 
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their ſucceſſors, who have authority to recover them for Cuvsenu- 


the uſe of the pariſh. : 

ReGisTExR. The pariſh regiſter book is to be found 
by the churchwardens, and kept by them in a box pro- 
vided for the purpoſe, with three locks, two of the keys 
of which are to be kept by them, and one by the manalter 
of the'pariſh. 

It is alſo their duty, on every Sunday, to ſce that the 
miniſter enters in ſuch regiſter, all weddings, chriftenings, 
and burials, which may have happened in the preceding 
week, and at the bottom of each page of the faid regiſter. 
they, together with the minilter, ſhalt fubſcnbe their 
names, and on the 25th day of March in every year, or 
within a month after, ſhall tranſmit to the biſhop of the 
dioceſe, a copy of ſo much of the regittry as thall have 
been made within the year inumediately preceding. G8, 
Cid. 229. 

Raranns. The pariſh being bound to keep the parith 
church in good repair. the churchwardens ate authorized 
of their own accord to do the common and neceffary 
repairs; but it they would ereQ any thing anew, as 
a new gallery, or the like, or make any other material 
improvement or alteration, it behoves them to call a veltry, 
and obtain the conſent of the majerity of the pariſhioners 

reſent, and alſo a licence trom the orcinary. 2 Mad. 773. 
Bat though the churchwardens need not conſult either the 
pariſh or ordinary, as to neceflary repairs about the tabric 
of the church, yet it undoubtedly becomes them. betore 
they enter upon any very expenſive amendments, to take 
the opinion of thole who are eventually to bear the colt. 
Should they, however, unkindly, act without the concur. 
rence of the pariſh, they have full authority o to do, and 
the money by them houeltly and beae fi expended mutt 
be repaid, however improvidently it may have been laid 
out: an obſervation which the author has been mduced 
to make in order to caution pariſhes agaiait choohog n 
diſereet perſons to this important truit. 

The conſequence of the parith negletting the repairs 
of the church is, that the pariſhioners will be excommu- 
nicated by the eccletialtical court: ſhould, huwever, any 
of the inhabitants be williag to conttibute their mate, 
they will be abſolved till the majority comply, Camp. 
Incumb. 388. 

But though the pariſh is bound to keep the fabric of 
the church and its _— in repair, u is otherwie 
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CHuRCH- with reſpeft to the chancel, which belongs to, and is to be 


WARDEN, 


repaired. by the parſon, or the lay impropriator; except 
indeed, in the cities of London and Norwich, and ſome 
few other places, where by ſpecial cuſtom the chancel 1s, 
together with the church, under the ſuperintendence of 
the churchwardens. 1 Ld. Raym. 39. See allo ALTAR, 
CHANCEL, CHURCH, CHURCHYARD, CHURCHWAYS, 
SEATS, I REES. 


We truſt the goodneſs of our intentions will here 
plead our excuſe for introducing to the conſideration of 
churchwardens a prudential remark of an old writer upon 
the ſubject of pariſh buſineſs, viz. that as well diſpoſed 
minds are defirous of avoiding not only guilt itſelf, but the 
bare ſuſpicion of guilt in the diſcharge of their truſt, . it 
would be well if they would not accept of any entertain- 
ment from the workmen they employ, or the 3 of 
whom they buy their materials, nor make uſe ot any ma- 
terials which their own buſineſs may happen to 1 
them with, without firſt calling in ſome principal inha- 
bitants of the pariſh, and agreeing with them as to the 
value thereof.“ Shaw. 86. 

SABBATH., It is the duty of the churchwardens to ſee 
that the Lord's day is duly oblerved : and that they may 
be the better enabled to enforce ſuch obſervance, they are 
authorized and required by various ſtatutes to levy pecu- 
n:ary penalties in a variety of caſes : as, | 

It any one do any work or worldly buſineſs on that 
day, (except works of neceſſity and 4 charity) he ſhall 
forfeit 5s. = 

If any one expoſe to ſale any goods or wares (except 
meat and other proviſions in vittyalling houſes, ready 
drefſed) the ſame ſhall be forfeited : and butchers ſelling 
meat on this day, ſhall forfeit 6s. 8d. far each offence. 

Theſe penalties, however, do not extend to bakers ſell- 
ing bread, or baking victuals on a Sunday. 5 Term Rep. 
449. only that by 34 Geo. g. c. 61. bakers within 12 miles 
of London are forbidden to bake meat, pies, &c. except 
between g o'clock in the morning and 1 in the afternoon. 

Carriers, carters, drovers, butchers, higlers, or their 
ſervants, travelling ona Sunday, fhall forteit each 20s. 

Perlons ufing or travelling with any boat, wherry, 
barge, or lighter, (unleſs in extraordinary caſes to be al- 
lowed of by a jultice) ſhall forfeit 55. 


Perſons exerciſing rude and noiſy ſports ſhall ferfeig 
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each 30. 4d. this, however, does not extend to manly ex- CHURCH 
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erciſes decently conducted. | 
All of which penalties are to be levied by the church- 
wardens, by warrant from © or other chiet magit- 
trate of the place, and applied for the benefit of the k 
It is alſo the duty of churchwardens to vifit, both in 
churchtime and out of it, taverns and publie houſes, to 
ſee that none are tippling there ; it any be, to levy 
upon them, in manner aforeſaid, 3s. and 10s. on the 
maſter of the houſe, for entertaining them; ſuch tums to 
applied as before mentioned. See PxESENTMENT. 
SACRAMENT. It is the buſineſs of the churchwardens 
to provide, at the pariſh expence {under the direction of 
the miniſter), bread and wine for the communion, together 
with all things neceſſary for taking the facrament iu the 
accuſtomed manner. Can. 20. 1 
Stars. The ehurchwardens are to erect and keep in 
repair, pews and feats in the church tor the convenience 
of the pariſhioners attending divine ſervice. But as, when 
erected, they become fixed to the treehold, which is ia 
the parſon, they cannot be removed by the churchwardens, 
without the conſent, as well of him as the ordinary, un- 
leſs by fpecial cuſtom, as in the city of London, where 
they are at the diſpoſal of the churchwardens under the 
control of the pariſh. Raym. 246.) 1 Bae. Abr. 473. 
And fo, though the ſeats are ereQed and repaired by the 
—.— et the rn and not the churchwardens, un- 
els in the city of London) has the diſpolal thereot amoungt 
the pariſhioners, to whom, theretore, all controvetrues 
concerning them are to be reterred. 2 Rail. abr. 288. 
SUNDAY. See SABBATH. 
SURVEYORS. By 13 Geo. g. c. 78. churchwardens, 
ther with the conſtable, the ſurveyors of the highways + 
the time being, and the aſſeſſed houſeholders ol the parith, 
are to aſſemble in the church or chapel at eleven o clock 
in the ſorenoon on the 22d of September in every vear, 
and the major part of them fo atſembled, ſhall make out 
a liſt of ten perſons, if there be ſo many living within 
the pariſh or diſtrict, who have an eſtate in lands, tene- 
ments, or hereditaments therein, either in has own or 
wife's right, of the value of 10/. a year, or a perſonal 
eſtate of the groſs value ol 100. or be occupier ot a tene- 
ment or lands of the yearly value of 3o/. if there thall 
not be ſo many as ten of this defeription, then to make 
up the number with other oy inhabitants of the place, tv 
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ſerve the office of ſurveyor of the highways for the yeas 
enſuing, which liſt is afterwards to preſented by the 
conſtable to the juſtices at their ſeſſions. ' See aiſo Cox- 
STABLE, and HiGHways. ' OT | 
And by the ſame ſtat. it is the buſineſs of the church- 
wardens and overſeers to take charge of the books and ac- 
counts of aſſeſſment tranſmitted to them by the ſurveyor 
of the highways of the parith. } 
Trees. The ſoil of the churchyard belonging to the 
parſon, the trees growing therein cannot, without his 
conſent, be cut down by the churchwardens for the re- 
pairs of the church, or other pariſh purpoſes. |, + 
 VesTRIEs. We have ſeen under the word RATES, 
that previous to the making a rate the churchwardens are 
to ſummon a general veltry of the inhabitants ; of this 
they are to cauſe public notice to be given on the Sunda 
8 either in the church after divine ſervice is ended, 
or at the church- door as the pariſhioners depart, and in 


giving ſuch notice, the time and place, and alſo the pur- 


poſe of the meeting, ought to be mentioned; it is uſual 
alſo to toll one of the church bells for a ſhort time before 
the hour of meeting, that it may not inadvertently ſlip 
their memories. = 

Every pariſhioner aſſeſſed to pay ſeot and lot, or church- 
rates, as alſo the rector, vicar, or curate, though not {q 
aſſeſſed, and likewiſe other perſons occupying land in the 
pariſh, whether reſident there or not, have a right to at- 
tend at the veſtry and yote upon the matters there pro- 
pounded. 1 Stra. 624. 2 Ld. Raym. 1388. 8 Med. 52, 


351. 4 Burn Eecl. Law, 7. And the votes of the major 


part of the pariſhioners preſent at the veſtry bind the whole 
pariſh. Vent. 967. 1 Bac. Abr. 373. Or if the pariſhioners 
do not attend, the churchwardens may themſelves agree ta 
a rate for the repairs of the church, and the pariſh ſhall 
be bound by it. 1 Med. 79, 194. 

In order to prevent miſunderitandings afterwards, it is 
pretty uſual, and very proper, to make an entry in the 
pariſh book of the matters propounded ang agreed to at 
the veſtry, and to requeſt thoſe. who afſent thereto to ſub- 
{cribe their names. | 

As to the adjournment of a veſtry, it mult, like all other 
acts, be decided by a majority of the members preſent, 
for all perſons at a veſtry being equal, it reſides in no one 
perſon excluſively of the reſt. 2 Stra. 1042. Te 

Hitherto we have been ſpeaking of g-neral veſtries, 
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compounded of all or as many of the inhabitants as chooſe Cavzcn- 
to attend; but a cuſtom has prevailed in large and populous WARDES. 


cities and towns, (eſpecially in and about the metropolis) 
of choofing yearly, a ſel: veſtry, that is, a certain num- 
ber of the moſt reſpectable inhabitants, chofen to repre- 
ſent and manage all the concerns of the pariſh for that 
year; and this, though it has been ſometimes productive 
of injury to the pariſh, is held to be a good cuſtom, and 
is countenanced by the courts. 3 Lutw. 1027. 

It has alſo been held to be a good cuſtom where pariſhes 
have choſen a certain number of pariſhioners as a ſelect 
veſtry, and as often as either of them drop off the fur- 
vivors filled up the vacancy ; but the validity ot ſuch a 
cuſtom muſt be founded on preſcription, and immemorial 
uſage, for a modern agreement of this kind would not be 
binding; and this mode of conſtituting felett veſtries was 
adopted by the directions of the legiſlature in 10 An. . 11. 
for erecting zo new churches in or near London and Weſt. 
minſter; and in ſeveral private acts tor building particular 
churches, a certain mode has been pointed out for the 
conſtitution of theſe aſſemblies, as 6 Geo. 1. . 21. for 
St. Giles, Cripplegate, &c. 2 Geo. 2. c. 10. for Spital- 
fields; 2 Geo. 2. c. 30. for Wapping and Stepney; 3 Geo. 

2. c. 17. tor Limehouſe, and g Geol. c. 33. tor the panith 
of Horflydown. FA 


IV. Of the Diſburſements of Churclhwardins, and the paſſing 
their Accounts. | 


By the 8gth canon churchwardens are enjoned at the 


en it 


Churchww dens 


end of their year, or within a month thereafter, at the <=, 8. 


moſt, to give in to the miniſter and pariſhioners, at a veſtry 
to be heid for that purpoſe, (a mode, however, which is 
trequently varied by the cuſtom of the parith) a juſt ac- 
count of all monies they have received and expended tor 
the uſe of the church, during the tenure of their office, 
and alſo, to deliver up to the faid pariſhioners the money 
and effects remaining in their _ G Cad. c. 15. 
2 Lyut. 1207. 

They are likewiſe at the time of paſſing their accounts, 
to produce the goods of the chudch committed to their 
care, which it :s proper ſhould be called over and exam ed 
before the pariſhioners ; they are then to be deliv- cd 
over to their ſuceeſſors in office by bill, or inventor, in- 


dented, together with the keys of the church, and pariſh 
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cheſt, the pariſh regiſter book, and terrier of the glebe 
lands, all which are under the churchwarden's care. 


* Shanv. 88. and if they are found to have waſted the goods 


of the church, they are accountable to their ſucceſſors, 
either by citation before the biſhop, or at common law. 


1 Wis. uſt. 493. 


On their producing ſufficient vouchers for their diſ- 
burſements, their accounts are allowed, uſually by enter- 
ing them in the pariſh account book, and procuring them 
to be there ſigned by the pariſhioners preſent. 1 //ms. 
Juſt. 490. and churchwardens being ail of the pariſh 


and not mere receivers, they are allowed all reaſonable ex- 


pences which they incur about the pariſh buſineſs. 10 
Hod. 23. 

If they have diſburſed in repairs, or by order of veſtry, 
more than they have received, their ſucceſſors in office 
are to pay them the balance due to them, and place it to 


the account of the pariſh. 1 Koll. Abr. 121. and of ſuch 
ſucceſſors they may recover it at law. Prec. Chan, 43. 


2 Vern. 202. 

If the churchwardens refuſe to account, they may be 
either preſented, or have an action inſtituted againſt them 
at common law by the new churchwardens ; and perſons 
admitted and {worn into the office of churchwarden, ma 
maintain ſuch action, even though not duly wen or 
and though they may not be the immediate ſucceſſors of 
the defaulters. 2 H. Black. Rep. 559. or any of the pariſh- 
ioners intereſted may ſummon the churchwardens to ac- 
count betore the ordinary ; but the Spiritual Court has no. 
juriſdiction in ſellling the accounts of the churchwardens, 
all the ordinary can do therefore is to compel them to give 
in an account. 2 Stra. 974, 1133. 1 Keb. 574. g Term 
Rep. 3. If, however, any fraud appear in their accounts, 
the ordinary has power to puniſh them for breach of truſt, 
Shaw 86. | 

When they have faithfully accounted, and their ac- 
counts have been allowed by the miniſter and a majority 


of the pariſhioners preſent, they are 1 facto diſcharged 


from their truſt, and they cannot afterwards be compelled 


to account Þ ry unleſs in caſe of fraud being diſcovered 


therein. 


cod Iuſt. c. 7. 
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V As ts the Duration of Churchwardens in their Ofice, and 
their Autharity, Sc. after it bas expired. 


By 27 Hen. 8. c. 25. It is enafted that no churchwar- 
dens ſhall continue in office for a longer ſpace than one 
year; and fo by canon 89 it is ordained, that church 
wardens ſhall continue only one year iu their othee, unless 
they be re-choſen for the next year. 

t is, however, further ordained by canon 118, that 
they ſhall be reputed to continue in office until their 
ſucceſſors be choſen and ſworn. | 
In purſuance of the above ſtatute, and canon 89, it has 

been held, that though it has been the immemortal cul- 
tom in a pariſh for the churchwardens to continue in their 
office for two years, yet the pariſh; may nevertheleſs re- 
move them at the end of the firſt year, or at avy other 
period, and chooſe new ones; for the parilh wight lutfer 
greatly by their malpractices it they could not remove 
them at pleaſure. 13 C. 70. 

For which reaſon they may be removed at any time for 
miſbehaviour. Lamb. J 3. 

And where it is the cuſtom to chooſe but one new 
churchwarden yearly, as in ſome places it is, the jumor 
churchwarden who remains in office, is not conſidered by 
the law as continuing in office, but as having been reweledted 
to the ſame duty. Gud/. 215. 

As to the authority reſiding in churchwardens after the 
expiration of their office; where an afſeiſment has been 
made, and their time expire betore the whole be collected. 
they, by making preſentment thereof, betore or at the 
pou of their year, are ſtill empowered to proceed againſt 
thoſe who have neglected to pay their quota, 1 Bac. 4dr. 
376. they muſt otherwiſe depend upon its —_ collected 
and —— to them by their ſucceſſors, which might be 
more dilatory and uncertain. See alſo ante p. 14. Rates. 
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OF OVERSEERS OF THE POOR. 


HE poor of England, till the time of Hen. 8. ſub- 
ſiſted, according to Mr. Juſtice Blackſtone, as do the 
oor of Ireland at this day, upon private benevolence ; 
or. though by the common law ** they were to be ſuſtained 
by the pariſh, ſo that none of them die for want of ſuſte- 
nance, yet there ſeems to have been no N wr method 
of providing for them; they were, therefore, leſt to ſuch 
relief only as the charity of well diſpoſed. Chriſtians might 

afford them. When the monaſteries ſubſiſted, from 
whence their chief ſupport was derived, this defect was 
little noticed, but 3 di ſſolution of theſe, the incon- 

venience of ſuffering the poor to live in indotence and 
beggary, was publickly felt throughout the kingdom, aud 
various ſtatutes were made during the reign of Hen. 8. 
1 and his immediate ſucceſſors, for providing a remedy for 
the evil. And the poor being of two ſorts, the ſick and 
impotent who were unable, and the idle and ſturdy who 
were unwilling to work, a proviſion was attempted to be 
made for both of theſe, by kounding three royal hoſpitals 
for the relief of the impotent, and Bridewell for the puniſh- 
; ment and 2 of the idle; but theſe were by no 
F means ſufficient for the care or provifion of the poor of 
| the whole kingdom, which led (after many other fruitleſs 


3 experiments) to the appointment of over/eers of the poor 
* dy the ſtat. of 43d of Eli "> "8 Pk. 

As the duties of this officer are exceedingly multifarious 
we ſhall, that we may be ſufficiently explicit, without 
unneceſſary repetitions, conſider 


I. Who may be appointed to, and who are exempt from 
ferving the office of overſeer. + 

IT. The manner and form of his appoiatment. 

III. His various duties and authority. 


1. In reſpect of the zelif and management of the poor 
in general. 

2, In reſpett of bafturds. 

3. lu reſpect of apprentices. 
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4. In reſpet of rates for the relief of the poor, and Overssn 


other purpoſes. 
IV. Concerning the accounts of overſeers. 


V. The favour ſhewn them in the execution of their 
office. 


VI. The penalties incurred by them tor neglect ot 
duty. 


I. J 55 are liable t1 be chef. n Our] of the Par, and wi 


are exempt fram jeruing. 


The obſervation which we made when treating of the 
office of churchwarden, namely, that all pertvas of which- 
ever ſex, being inhabitants of the pariſh, unless under 
ſome peculiar exemption or diſability, were lable to de 
elected, is equaliy applicable to that we are nuw Contgcr- 
ing, with this exception, only, that overfeers mult, by 
ſtat. 43 Eliz. c. 2. be ſubfantial hauſebe gert in the puh. 
or diſtrict for which they are appoimed ; this wyuncton, 
however, 1t.is apparent, cannot be abſerved where there 
are not a ſufficient number of ſubſtantial Luufekeepers wm 
the pariſh : in Which caſe it has been determined that the 
appeinumens of a poor perſon will be good. 2. Term Rep. 
3957 400. 

But by the common law, grounded on reaſons ot policy 
and general conveuience, certain perſons are exculed trom 
the lervice of this or any other parochial othce. 

Such are peers of the realm, members ot patllament, 
clergymen, ditſenting miniſters, 22 prieſts, barriſters 
at law, pliy ſieians, ſurgeons, and apothecaries, attoruics, 
and other officers of the courts at Weſtminſter; aldermen 
of London, and other places, prolecutors of telons, ler- 
vants of members ot parliament, ſoldiets, uulitta men; 
of which ice more particularly ante chap. I. tec. 1. 

It has alſo been held that acting juitices ot the peace 
ought not to be appointed 67erſcers, if chere are other 
perſons eligible. 1 Bur. 245. 

Perſons who ſhall think themſelves aggrieved by an un- 
due appointment, may appeal to the next general quarter 
leſſions. 43 Eliz.c. 2. 17 Geo. 2. c. 38. 3 Term Ng. 38. 
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II. As ts the Mode of appointing N of the Por, 


and their Continuance in Office, 


It is enacted by 43 Eliz. c. 2. and 1g and 14 Car. 2. c. 12, 
that the churchwardens of every pariſh, and ſuch four, 


three, or two ſub/tantial houſekeepers there, as ſhall be thought 


meet, (having reſpe& to the proportion and greatneſs of 
the pariſh) to be nominated yearly in Eaſter week, or with- 
in one month after, under the hand and ſeal of two or 
more juſtices of the peace, in the ſame county, and dwell- 
ing in or near the ſaid pariſh or diviſion, (one of whom 
ſhall be of the guorum) ſhall be called overſeers of the poor 
of the ſame pariſh. 

In all which caſes of appointment by juſtices, &c. the 
appointment muſt be under their hands and ſeals, and they 
muſt fign and ſeal it in each other's preſence. 1 Stra. 1o1, 
3 Term Rep. 38. But though this laſt requiſite be negletted, 
it ſhould ſeem that the appointment is not abſolutely word, 
_ viideble only by appeal to the ſeſſions. See 4 Term Rep. 


And by the ſaid act 43 Eliz. the mayors, bailiffs, or 
other head officers of towns corporate, and cilies, being jul. 
tices of the peace, ſhall have the ſame authoriry within 
their jurildickion as juſtices of the county within theirs. 

And that every alderman of Landen ſhall have a like 
authority within his ward. 

And by 17 Geo. 2. c. 38. if an overſeer die, remove, 
or become inſolvent, ſuch juſtices or head officers may 
— another in his ſtead, who ſhall continue till new over- 


ſeers are appointed, 5 


Further, by the ſaid ſtatutes, if the juſtices refuſe or 
neglect to appoint overſeers in due time, the court, on 
application from the pariſh, will grant a mandamus to 
compel them. And perſons aggrieved as to ſuch appoint- 
ment, are to appeal to the next ſeſſions. 

On the ſtat. 43 Eliz. it has been determined, that no 
more than four, nor leſs than /wo overſeers can be ap- 

ointed for any one townſlip or pariſh ; the ſtatute ſhew- 
ing the intent of the legiſlature, by beginning with the 
word four, and ending with the 'other number, and the 
pariſh having as great a ſecurity from four as from more. 
1 Burr, 445: | | 

And though the ſtatute directs the appointment to be 
made in, or within a month after Eaſter week, yet if it be 


i 1 3 


5 — -«s;  =z£x MH „ „„ wc A oo 7 


ce . ms 


Mya 2.838 — 20 


PARISH MATTERS. 


made at any ſubſequent period it will be good; for the ſta- 
tute being made be the relief of the poor, is liberally con- 
ſtrued for their benefit. 2 Sa. 1123. But it has been 
much doubted whether an appointment made on a Sunday, 
though within Eaſter week be 3 on account ot 
the great impropriety of doing acts of buftnefs upon that 
day. See 1 Black. Rep. 649. Cp. 139. 

The ſtatute requires the appointment to be made by 
juſtices dwelling in or near the pariſh; but theſe words are 
directory only; if, therefore, there be no juſtices refiding 
in or near the place, the overſeers may be appointed by 
any other juſtices of the county. 1 Bur. 440. 12 M4. 
138, 540. 

And io, too, though pariſhes, t-un/bips, and villages, are 
the only words uſed in the ſtatute, yet places extraparichial 
are compriſed within the ſpirit of the act; to winch, there- 
fore, the juſtices, on application by the inhabitants, are 
bound to appoint overſcers, and that though there be no 
officers in ſuch place to make the rates. Fal. 98. 1 ra. 
512. But ſuch place to be within the ſtatute, muſt have 
the reputation of a town, vill, or hamlet. Bur. Set. Ca. 35. 
4 Term Rep. 550. Upon which ground it has been deter- 
mined that the ancient inns of court, ſcites of cathedrals, 
colleges, abbeys, and places of the like nature, being 
extraparochial, and being neither vills nor hamlets either 
legally or by reputation, are not liable to have overleers 
appointed to them. Caid. Caf. 238. 3 Bur. 1391. 

But where there are ſeveral vills, townlhips, or hamlets, 
in the ſame pariſh, (which is frequently the caſe) the juſ- 
tices cannot appoint ſeparate overſeers for each ſeparate 
diſtrict, unleſs the pariſh will not otherwiſe receive the 
full, benefit of the ſtatute, in which caſe they may. 3 
Bur, 1610. 1 Doug. 340. 1 Term Rep. $74. 4 ibid. 
266. as they likewiſe may, where any particular townſhip, 
&c. has for a great number of years paſt, in fact had ſepa- 
rate averſcers. 3 Term Rep. 746. 

When appointed, the overſeers are to continue till the 
enſuing Ealter, and not longer, and the year mentioned in 
the order of appointment is conſtrued to mean a year from 
. Eaſter to Eaſter, and not a year from the time of appoint- 
ment; and therefore though the appointment be delayed 
till after the time directed by the ſtatute, yet his office will 
expire on the Eaiter following. 2 Su. 1123. 1 St, 
P, the 20. 4 Term Rep. 395» 
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III. 7 he varizus Duties of Overſcers of the Poor ; and theij 


Poor to be em- By 43 Eliz. c. 2. and 13 and 14 Car. 2. c. 12. it is 


ployed by the 
pariſh, 


Except their 
near akin can 


main:ain them. 


tices. 
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Authority in diſcharging them. 


We ſhall, for greater perſpicuity, diſtribute the ſubje& 
of chis head into the following ſubdiviſions, and enquire 


1. Concerning the duty of overſeers in the general 
management and relief of the poor. 


2. In reſpec of baftards. 


3. In reſpe of periſh apprentices. 


4. In reſpect of rates for the relief of the poor, and 
other purpoſes. | 


1. Concerning the Management and R edief of the Poor in 
general. | 7 


provided; that the churchwarderis and overſeers of every 
pariſh, townfhip, and village, ſhall, from time to time, 
with the confent of two jullices (one of whom ſhall be ot 
the e e dwelling near the pariſh or diviſion, take or- 
der tor ſetting to work all ſuch children whoſe parents 
are not able to maintain them, and alſo for employing all 
ſuch other perſons as have no ordinary and viſible trade, 
or other means of honeſtly providing for themſelves 3 and 
alſo ſhall raile weekly or otherwiſe, by taxation on the in- 
habitants, a convenient ſtock of hemp, wool, thread, tron, 
and other neceſſary ſtuff to ſet the poor to work, and alſo 
competent ſums of money for the relief of the lame, im- 
potent, old, blind, and others, being poor, and unable to 
work, and allo for putting out poor children to be appren- 


And further, that the ſaid churchwardens and overſeers 
ſhall meet once, or oftener, in every month, at the pariſh 
church at the ending of divine ſervice, on the Sunday 
afternoon, to conſider of the relief of the poor as occaſion 
ws „„ 3 | 

ut the ſame act of 43 Eliz. is afterwards qualified by 
proceeding to ena, that the father and grandfather, mo- 
ther, and grandmother of the ch;/dren (which word include 
the grandchildren) of every poor, old, blind, lame, and im- 
potent perſon, or other poor-perfon, not able to work, if 
they be of ſufficient ability, ſhall at their own charge ie. oi 
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lieve and maintain every ſuch poor perſon in ſuch manner 
as the juſtices at their quarter ſeſſions ſhall direft. This 
clauſe, however, extends to relations by blood only, an 
not (as erroneouſly ſtated by Mr. Jes Blackflaze, 1 Cn. 

8. to thoſe by marriage; a ſon-in-law, it has there- 
72 been held, is not bound to provide for his mother: in- 
law. 1 Stra. 190. Term Rep. 118. nor a huſband for 
the children of 1 * ak by a former marriage. 1 Kel. 324. 
nor a father for his ſon's wife. Lid. 

Upon this ſtatute of Eliz. it has been determined that 
the churchwardens or overſeers are not bound to reſort to 
their poor out of their own pariſh in order to relieve them, 
even though they ſhould be too ill to be bruught home, 
they being to be taken care of where they are till they be 
removable, and not relicvable by their own parith till 
they are carried to it. g V. Ji. 679. 

nd it is to be obſerved, that when any poor perſon is 
relieved under the (tat, and money is ordered to be paid to 
him by weekly inſtalments, as it uſually is, fuch money 
is to be paid at the beginning of each week, and not as 
wages are, at the end of the week, 1 Tm Ae. 316. 

And in caſe any poor perſons refuſe to be employed as 
the overſeers and churchwardens dirett, they may be com- 
mitted by a juſtice to the common gaol till they comply. 

And the ſaid overſeers and churchwardens may, by 
leave of the lord of the manor, build on any waſte in the 
pants cottages and dwelling houſes for ſuc}: poor; and 

y 3 Cha. I. c. 1. they may with the conſent of two juſ- 
tices {et up any trade for the purpole of employing the 
r. 

And alſo by 9 Geo. t. c. 7. it is provided, that i: mall 
be lawful for the churchwardens and overticers, (cr the 
majority of them, 3 Term Rep. 592.) wah the ceunlent of 
the major part of the inhabitants, or pariſhio eis, in vc try, 
or other public meeting aſſembled tor that purpoſe, or 
the major part of as many as ſhall ſo allemble, upon uſual 
notice given, to purchale or hire any houte or honles in 
the ſame pariſh, townſhip, or place, and alſo to contract 
with any perion or perſons for the lodging, maintaining, 
or employing the poor, and there to keep, maintain, aud 
employ them, and take the benefit of their work and fer- 
vice for the uſe of the poor ju general. And as a guard 
againſt idleneſs and diſſipation in tuch houſes, it is enacted 
by 24 Geo. 2. c. 4. that no ſpirituous liquors ſhall be lold 
vx uled in any workhoule, or other houſe for the parith 
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r, and that every maſter of ſuch poor houſe ſhall pro- 
— a copy of he” th, 14, and 15, of the ſaid act, to be 
printed or written, and _—_ up in one of the moſt 'public 
places of the ſaid houſe, and renew the ſame from time to 
time, ſo that the ſame may be always legible, on pain of 
40s. to be levied by warrant of a juſtice, one half to the 
informer, and the other half to the poor of ſuch houſe. 

Alſo, where any pariſh, town, or townſhip,, ſhall be 
too ſmall to purchaſe or hire ſuch houſes, &c. two or more 
ſuch pariſhes may with the approbation of mw uſtice 
dwelling in or near the pariſh, unite in hiring ſuch houſes 
for the purpoſes aforeſaid. _ | 

And by the ſaid act of 5 Geo. 1. it is alſo enacted, that 
if any perſon for whom relief is prayed, 51 3 Term Rep, 
637) ſhall refuſe to be lodged, &c. in ſuch houſes, or 
places, he ſhall not be entitled to receive any relief from 
the pariſh, 

But this laſt clauſe of the a& of 5 Geo, 1. being found 
in many caſes to be a hardſhip upon the poor, it is now by 
36 Geo. g. c. 23. provided that the overſcers, with the 
conſent of the pariſhioners, or the approbation in writing 
of a juſtice, may, (notwithſtanding ſuch refuſal to be 
lodged as aforeſaid) give relief to induſtrious poor at their 
ewn homes, if ſuch indulgence be rendered neceſſary by 
illneſs, or other cauſe, 

Further, in regard to the relief and management of the 
poor, it is provided by 5 Geo. 1. c. 8. that where any wife, 
or children ſhall be left by the father, or huſband, or mo- 
ther, without ſupport, it ſhall be lawful for the church- 
wardens or overleers, by order of two juſtices, to ſeize ſo 
much of the goods, and receive ſo much of the rents and 
profits of the huſband, father, or mother, as may be ſuffi- 
cient to enable the pariſh to provide for them; and the 
churchwardens and overſeers ſhall be accountable to the 
quarter ſeſſions for the money they ſhall ſo receive. 

Allo, by 17 Geo. 2. c. 5. perſons threatening to leave 
their wives or children to the pariſh, and, by 32 Geo. g. 
c. 45, perſons refuſing to get work, or not applying a due 
proportion of what they earn towards the maintenance of 
their wives or families, whereby they become chargeable 
ro the parith, ſhall be deemed idle and diſorderly perſons, 
and be committed to the houſe of correction accordingly. 

And by 3 Will. and Mar. c. 11. it is enacted, that the 
churchwardens and overſeers ſhall cauſe to be kept a book, 
where ſhall be regiſtered the names of all perſons re- 


PARISH MATTERS. 30 


ceiving contributions from the pariſh, with the day and OWT ASE 
year when they were firſt admitted to have reliet, and — 
alſo the occafion which reduced them to that neceſſity. 

And once in every year, in Eaſer week (or oltener it need 

be) the churchwardens and overſeers ſhall meet the 

riſhioners at veſtry or otherwiſe, where ſueh book thall be 

produced and inſpected, and a treſh liſt, it they ſhall tee 

occafion, be made of perſons then requiring relief: and 

further, that no other perſon than thole in ſuch liſt con- 

tained ſhall be entitled to relief, without the warrant of 

a juſtice of the peace for that purpote ; and when perions 

ſhall by ſuch jultice be ordered reliet, their names hall 

then be entered in the ſaid pariſh book as aforeſaid. 

And all perſons receiving relief from the pariſh, and Perſons relieved 
the wife and children of ſuch perſons, ſhall wear upon e 
the ſhoulder of the right ſleeve of the uppermoſt garment, 

a badge with a large P. and the firſt letter of the name of 

the pariſh, cut in red or blue cloth, as directed by the 
churchwardens and overſeers, upon penalty of How 

whipped, &c. at the diſcretion ot a juſtice; and if any 
churchwarden or overſeer ſhall relieve any poor perſon 

retufing to wear ſuch badge, he ſhall forfeit 20s. 

And by ſtatute g Geo. g. c. 37, it is enatted, that if any Paying the poor 
churchwarden or overleer, or other perſon anthorized by dale . 
them to make payments to the poor, ſhall wilfully make 
any {uch payment in bale or counterfeit money, or in any 
other than lawful and current money of Great Britain, he 
ſhall, on convittion before one jallics, forfeit not more 
than 205, nor lels than 105. 


2. As to the Duty of Overſeers in reſpet of Baſtards. 


Ina treatiſe upon Pariſh Affairs it might, perhaps, have Odfervuc on. 
been expetted that a conſiderable ſpace would have been 
allotted to the ſubject of baſtards, but as the authority ut 
overleers of the poor, as well as of other parith officers in 
reſpe& of illegitimate children, is entirely under the di- 
rection of a juſtice of the peace, we conceive that this 
would have been foreign to the deſign of a work proteſſing 
to aſſiſt the pariſhioner in thoſe matters only in which he 
can att of his own authority; for where he is obliged to 
have recourſe to other authority than his own, it is tu that 
that authority, and that only, ſhould be his guide. 
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Ovezrsttr It may, however, be proper to notice ſome of the more 
— eſſential points relative to a ſubject which, unfortunately, 
ſo frequently arreſts the attention of the pariſhioners. 
Fathers of baſ= By 6 Geo. 2. c. g1, it is enacted, that if any ſingle 
tard children woman ſhall be delivered of a baſtard child, which ſhall 
my bre. be, or ſhall be likely to become chargeable to any ariſh, 
22 85 or extraparochial place, or ſhall declare herſelf with 

child, and that ſuch child is likely to be born a baſtard, 

and ſhall, upon oath before a juſtice, charge any perſon 

with having gotten her with child, ſuch juitice on appli- 

cation made to him by the overſeers of the poor of ſuch 

pariſh, or one of them, or by any ſubſtantial houſekeeper oi 

any extraparochial place, {hall cauſe ſuch perſon to be ap- 

rehended, and commit him to the common goal, or houſe 

correction, unleſs he {hall give ſecurity to indemnily 

ſuch pariſh or place againſt any charge in reſpect of ſuch 

child, or to appear at the next — quarter ſeſſions and 

abide by the order which ſhall be there made. 

But if ſuch woman ſhall die, be married before deli- 

very, or miſcarry, or ſhall not have been with child, ſuch 

"= 2 ſhall be diſcharged; and upon applying to a juſtice, 

Ty Juch juitice ſhall ſummon the overſeers or houſeholders 

| aforelaid, to ſhew cauſe why he ſhould not be diſcharged; 

| | and if no order be made within 6 weeks after ſuch woman 

at ſhall have been delivered, &c, he ſhall be diſcharged ac- 
| | cordingly. | | 

And wherea perſon has entered into a bond to indemnity 

f the pariſh, and yet neglects to provide for the child's 

x f maintenance, the pariſh officers may, without waiting for 

A the order of a juſtice, adminifter it neceſſary relief, and 

will be entitled to recover the money they have advanced 

in an action on the bond. 2 Saund. 80. 1 H. Blk 

Rep. 255. 

Biftards deli- And in reſpect of baſtard children delivered in hoſpital, 

vered in hoſpi- it is provided by 1g Geo. g. c. 82, that if any woman (hail 

is, Xe. be delivered of a baſtard child in any hoſpital, or plact 

ot public reception for pregnant women, the keeper, 0! 

other perſon having the management thercof, ſhall, 4 day! 

betore the ſhall be diſeharged therefrom, give notice there. 

ot to the churchwardens or overleers of the pariſh where 

ſuch hoſpital, &c. ſhall be ſituated ; and ſuch overſeer d 

churchwarden ſhall attend there at the time therein ſpeci: 

fied, (and ſo from time to time, as often as may be necel 

* fary, if the woman ſhould then be unable to be removed, 

and convey ſuch woman before ſome juſtice of the peace 

2 


— — 


PARISH MATTERS. * 


in order to be examined relative to her place ol fertle> Ovenster 
ment, and ſuch examination thall be delivered in writ — — 
to the overſeer or churchwarden, and by lum depotit 

amongſt the pariſh books and papers. 

And if ſuch woman is to be removed to any other pariſh 
within 20 miles of the hoſpital, &c. ſuch other parith 
ſhall be chargeable with the expences thereof, to be ſettled 
by a juſtice, and be paid within 2 days atter demand, or be 
levied by diſtreſs under a juſtice's warraut. 

And the pariſh officers thall have power to apprehend 
= reputed father of the child of ſuch woman, as in other 
caſes, 

It may further be mentioned on the ſubjeQ of baſtards, Where infane 
that though baſtard children are ſent with their mothery 23S mere 
for nurture from their own to their mother's parith, they 
are nevertheleſs to be relieved by the pariſh where legally 
ſettled. Cald. 6. Bur. Set. 4. 

As to the place of a baſtard's ſettlement, fee title Sc r- 


TLEMENT: 


3. The Authority of Overſoers of the Par in reſpect of Pariſh 
Apprentices. 


The legiſlature perceiving that there were many poor Overfers, K 
rſons who had not the benefit of parental educativo, and =» dud poor 
udging very wiſely and humanely that ſomebody thauld = 
take care — diretted that they ſhould be under the 
management of the churchwardens and overſcers ot the 
— who are ſuppoſed to have the beſt opportunity ot 
nowing the ſituation of the children of their parith, 
Wherefore, by 43 Eliz. c. 2, it is provided, that it hall be 
lawful for the churchwardens overſeers of the poor, 
or the major part of them, with the aflent of any tuo jut- 
tices of the peace, (one of whom mult be of the quorum) 
to bind out apprentice, where they ſhall fee convewent, 
all ſuch poor children of their * whole parents ate not 
able to provide for them; ſuch children, N male, to be 


bound till the age of 21, and if temale, till the age of 21 
or marriage: and it is declared that the ſawe mall be as 
binding and effectual to every purpoſe as it fuch children 
were of full age, and bound him or herielt by wndenture 
of covenant. 


Upon which act, it has been held that the church- 
D 
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wardens and overſeers are not reſtrained to bind ſuch | 


- children to inhabitants of the pariſh, but are authorized 
to apprentice them to any other perſons wherever reſident, 


who are willing to take them. 2 Term Rep. 730. | 

And by 1 Jac. 1. c. 25. 21 ibid, c. 28. and 3Car. 1. 
c. 4, it is enacted, that all perſons to whom the overſeers 
and churchwarceas, or the major part of them, ſhall bind 
any children apprentice by virtue of the ſaid act of 43 
Eliz. may keep the ſame as apprentices. 

On which ſtatutes it has been held, that the inhabitants 
are not merely at /iberty to take, but may be compelled.to 
accept ſuch poor apprentices. I Salk. 67. 

And though a perſon live out of the pom. yet if he 
occupy land within it, he may be compelled to take ſuch 
apprentice. g Term Rep. 107. And where two or more 
perſons hold land in copartnerſhip, ſome of whom — 

been determined that the 
latter as well as the former, are bound to take apprentices. 
7 Term Rep. 33. 

And, by 8 and Will. 3. maſters to whom they are ſo 
bound ſhall provide for them according to the indenture 
of apprenticeſhip, confirmed by the juſtices, and fhall 
execute a counterpart thereof ; and if they refuſe ſo to do, 
mall, on oath thereof, made by one of the churchwardens 
or overſeers, forfeit the ſum of 10/.. to be applied to the 
uſe of the poor where ſuch offence was committed. 

And by 20 Geo. 3. c. gb, perſons to whom any 
children ſhall be bound apprentice in purſuance of any 
act made for relief of the poor in any particular hundreds 
or diſtricts, incorporated For the reliet of the poor, ſhall 
receive and provide for them according to the indentures 
executed by the directors, or acting guardians of the poor 
of ſuch hundreds, or diſtricts, and execute a counterpart 
of ſuch indentures in lite manner as perſons to whom poor 
children are appointed to be bound by churchwardens and 
overſeers; and in caſe of refuſal, ſuch perſons ſhall, upon 
proof thereof, by the oath of one of the ſaid directors or 
>” mae forfeit a like ſum of 10/. to the poor of the 

ariſh. 

The ſaid act not to extend to any perſons, except thoſe 
who are inhabitants and occupiers of land in the pariſh to 
which ſuch child may belong. | 

But thoſe who - occupy land, &c. in the pariſh, are 
deemed inhabitants under this clauſe, though they do not 
reſide within it, 3 Term Rep. 523. | 
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And further, by 7 Jac. 1. c. g. it is provided, that money 
given for the purpoſe of putting out pave chaldren appren- 
tice in corporate. towns, ſhall be employed by the corpo- 
rate body, and in other places by the parſon or vicar, to- 
gether with the conſtables, church v. and overicers, 
who ſhall alſo in ſuch caſes have the placing ſuch appren- 
tices out; the choice to be made from thole whole parents 
are leaſt able to provide for them, and who are of or 
within the age of 15 years. : x 
And the maſter receiving a 2 ſhall be bound in 
one or two ſureties in doub fum, on condition to te- 
y the fame within 7 years or 3 months thereatter ; and 
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if the maſter or apprentice ſhall die within that time, then | 


within t year after ſueh death; andthe money given toc the 
aforeſaid purpoſe ſhall be employed within 3 months atter 
it come to hand. and if there be not at that time fit perioas 
to be put out in the places to winch the money is given, 
it hall be applied in putting aut chaldcen of any adjounng 
riſh. 

mM oreover, the parties are directed to account yearly 
in Eaſter week, or within one month after, betore two 
jullices, for the money they may have received, aud pay 
over to their ſucceſlors in othce, the money remaining n 
their hands. And on breach of truſt, by nufapplywg 
any of the ſaid money, the chancelloe of Great Britain 
ſhall ſee right done therein. 

By 2.and 3 Anne, c. 6, churchwardens and overſeers ot 
the poor, with the apprubation ot two jultices, or head 
officers of cities and towns COrporate, may bind out any 
boys of the of 10 years or upwards, who, or whole 
parents ſhall be chargeable to the parith, or beg tor alms, 
to de apprentices tothe fea ſervice, to any of his majeſty 
ſhips, or any owner or maſter of ſhips ing to any 
port in England, Wales, or Berwick, until ſuch boys ſhall 
attain the age of 21 years; and the age of every ſuch boy, 
as taken from the regiſſex of the bapufin, (a copy of which 
ſhall be given, atteſted by the muiſter or curate without 
fee) ſhall be mentioned in his indentures. 

And the churchwardens and overteers ſhall pay with 


ſuch boy on his binding, the ſum of 50. to the maſter, to 
provide clothing and bedding. 

And the ſaid churchwar and overſeers ſhall ſend 
the indentures to the collettor of the cuſtoms refiding a 
any port to which ſuch maſter or owner ot any (hip may 
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belong, in order that he may- enter the ſame, which he 


ſhall do without fee. a 10 eg "1 | 
Churchwardens and overſeers of the poor may alſo, by 
28 Geo. 3. c. 48, with the conſent of two * fignĩ. 
fied under their hands) or the conſent of their parents, 
bind any boy of the age of eigbt years who is chargeable 
to the pariſh, or whoſe parents are ſo, or who ſhall beg ; 
for alms, to be apprentice to any chimney! ſweeper, unti 
he attain the age of 16 years; and the indentures ſhall be 
as binding and as effectual to every purpoſe as if ſuch 
boy were of full age and had bound himſeif. 
And by 2 & 3 Anne, c. 6: and g2 Geo. g. c. 57, perſons 
to whom ſuch poor apprentices ſhall be bound may, by the 
aſſent and direction of two juſtices, aſſign them over to 
other maſters for the reſidue which may be then to come of 
their reſpective tem. 7 
As to what ſort of apprenticeſhip will gain a ſc/tlement, 
ſee po, title SETTLEMENT.) ' OO 
4. As to the Duty and Authzirity of Overſeers in reſp: of Rates 
? for the Relief of the Par, and 2 Pag. 1 Ir 


Concerning which we ſhall enquire 


1. Into the right of the churchwardens to make a rate, 
and alſo the manner in which it is to be made. 


2. The perſons and property liable to be rated. 
3. The authority of the overſeers in levyng tates. 


Axp FIRSsr, as to the right of overſeers to make a 
rate. | | b 
By 4g Eliz. c. 2. the churchwardens and overſeers of the 
poor of every pariſh, or the greater * of them, thall, 
with the conſent of two juſtices of the peace, (one of 
whom ſhall be of the quorum) dwelling in or near the 
ariſh or diviſion, raiſe weekly or otherwiſe, by taxing, in 
uch ſums of money as they ſhall think fit, every inhabit- 
ant, parſon, vicar, and other, and every occupier of 
lands, houſes, tythes impropriate, propriations of tythes, 
coal mines, or ſaleable underwoods in the pariſh, a ſuffici- 
ent ſtock of flax, hemp, wool, yarn, and other neceſſary 
ware and ſtuff, to ſet the poor to work; and alſo money 
for the relief of the lame, impotent, old, blind, and other, 
being poor, and not able to work; and alſo for putting out 
Poor children apprentice, and generally to do all other 
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meet. 
And it has alſo been determined that overſeers may 
make a. rate to defray the expences of a law-ſui neceb 
ſarily incurred for the pariſh benefit. 1 Butt. P. L. 78. 


2 | 
Wo further, by 33 Geo. 3. c. 8. and g4+ 244. 2.47, if any 
perſan choſen to ſerve in the militia, or any ferjeant, cor. 
ral, drummer, or fiſer, ſerving therein, mall. when em- 
odied and drawn out into actual ſervice, leave a famul 


unable to ſupport themſelves, ſuch family ſhall be — 

out of the poor's rates ſuch weekly ſums as a juftice 

think fit to order. 22 
And 1 2. c. 8, overſcers of the poor withia 


every townſhipor place where there are no churckwarvens, 
ſhall execute all he acts and powers cance the te- 
lief of, the poor and other matters relating to the 


ſame. as churchwardens and overſcers, an,, may do by 
that or former ſtatutes. | 
pon the above ſtatute of Eliz. various decifions have 
taken place relative to its due conſtruthon ; as though the 
ſtatute authorizes the overſcers to make rates weeey, or 
theruiſe, yet it ſeems that no rate ought to be made tor a 
longer time than 3 months, becaule as the potiefiors uf 
the lands, &c. for which the rate is payable, frequently 
change, a longer rate might often be attended with incon- 
N. 8 and injuſtice, 6 Mad. 10. 8 . 10, 2 She. 
P. " RT | | 
And again, though the overſcers are em to act 
in all things concerning the prenuſes as they ſhall think 
meet, yet . liberty is to be confined ſtrĩctiy to the R 
7 the pers they 8 2 — * tor the 
eemingly reaſonable e of tcimbu t 
cellors what they ade wha in othce; — 
being a fludtuating il this were 
E incurred by one ſet of inhabitants migh 
rayed by a ſublequent ſet. And beſides, overſeers are not 
bound to lay out money beſore they have received it; 
ſhould they therefore incautiouſly do fo, they muſt them 
ſelves make a new rate for the f of the peer, and out of 
it reimburſe themſelves, Salt. 337. 1 But, 75. . 6. 
And tor the reaſon above given, averſeers cannoe bor- 
row money for the purpoſes of the pour, as, it they 
could, new inhabitants might be called upon to pay money 
2 


N 


things concerning the premiſes, as to them ſhall kem Ove 
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Ovexsttr borrowed before tliey became | parithionets] and from 


which they have received no benefit. Doug. 110. 
But if the overſeers, While in office, have themſelyes 
made a rate for any of the purpoſes aforeſaid; and their 
year 2 before they have collected ſufficient of it to 
repay. themſelves the money they may have , expended; 
their ſueceſſors are empowered to get in the fame, and re- 
imburſe their predeceſſors; the ſtatute 17 Geo. 2. f. 38 
enatting, that in caſe any perſon ſhall neglett to pay de 
the overſeers for the time being, any ſum they ſhall b 
legally rated to, the ſucceeding overſeers ſhall levy ſuch 
arrears, and reimburſe. their predeceffors all ſums ex- 
pended for the uſe of the poor, and allowed to be due to 
eee, ⁊ >> += 030 7 
And as the overſeers accounts (as we ſhall ſee hereafter) 
are to be ſettled at the end of every year, it they be ap- 
pointed tor ſeveral fucceſſive years, and do not make a 
rate at the end of each year to reimburſe themſelves what 
they have expended in ſuch year, they cannot in any fub- 
ſequent year make a rate for that purpoſe : for if this were 
permitted, the prefent inhabitants would be burthened 
with the expences of their predeceſſors. 6 Tm Rep. 159. 
And it has been determined that the conſent. of the in- 
habitants is by no means neceſſary to the making bf a rate, 
the churchwardens and overſeers with the aſſert of two 
Juſtices, having complete authority to taiſe any ſum they 
thall think fit. Parties aggrieved are to appeal to the 
next ſeſſions. 2 Ld. Raym. log. 2 Salk. 53 1. 
And if they refuſe to make a rate where neceſſary, or 


the juſtices refuſe to ſign a rate (concerning = propnety 


of which they have no right to enquire), they may re- 
ſpectively be compelled by mandamus. Holey, 9g. 

And, by 17 Geo. 2. c. g, it is provided, that'the church- 
wardens and overſeers, and other perſons authbrized to 
take care of the poor, ſhall give public notice in the chapel, 


relief of the poor, which ſhall have been allow: 


Rates to be co- 
pied ina pariſh 
doo. 


or church of the pariſh, or place, of ever, 8 
| 10 lowed by the 
Juſtices, on the next Sunday after the ſame'ſhall have bee 


ſo allowed. And no rate ſhall be collefet till ſuch not] 


thereof be given; the want of, which tequiſſte is a radical 
defect, and will render the rate a nulfity, even though 
not 1 7 againſt, 4 Term Rep. 368. <5 Bo ts 
And by the aforeſaid ſtatute of: 17 Geo, 2.'r.'38, it is 
enatted, that the churchwardens and overſeers of the poor 
Mall caule copies of all rates made for the relief 769 
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poor to be entered in a book to be by them provided, and OveeSss* 


ſhall atteſt the ſame by putting their hands thereto; aud 
ſuch books ſhall be preſerved, that all pertons alletſed. ur 
liable to be aſſeſſed, may reſort thereto, an the fame thall 
be delivered over from time to time to the tucccering 
churchwardens and overſeers, as ſoon as they enter untu 
their offices. Churchwardens and overicers omitnng wn 
the above particulars, ſhall forfeit not more than &. nor 
leſs than 20s. to the ule of the poor. 

And the churchwardens and overſcers ſha!l perm every 
inhabitant to inſpect ſuch rates at all reaſonable tunes, on 
payment of 1s. and hall alto, it demanded, give copies 
thereot on payment of 6d. tor every twenty tour names. 
And if any churchwarden or overicer ſhall retute to let 
any inhabitant inipect ſuch rates, or neglect or retute do 
give copies there? ws aforeſaid, he thall tortei the tum 
- mou to the party aggrieved, to be recovered by achoa 
Ot debt. 

The rate muſt be made on all the rateable inhabtants 
in equal proportions, according to their reſpeAive proper- 
ties and poltefſions; which the churchwardens aud over- 
ſeers are to do according to their difcretion and judge, 
for no funding rate can be made, on accuunt of the cunitant 
improvement in the value of land, and the fluctuation ot 
perſonal property. Cd. Ca. 105. And the rate is to te 
made according to the improved tale ot the citate, and 
not according to the rent which the occupier may pay tor 
it. 6 Term Kep. 154. 

And that perſons may not be doubly rated under parti- 
cular circumſtances, it is provided by the taid act of x7 
Geo. 2. c. 38, that where any perfon thall cume into or 
occupy any houſe, land, or hereditament, out of which 
any perſon aflefſed ſhall have removed, or which at the 
time of making a rate was empty, every per ſon ly removing 
from, and every perſon ſo coming into or occupying the 
ſame, ſhall be liable to pay ſuch rate only in proporuon 
to the time he or ſhe occupied the fame, in like wanner 
as if the perſon ſo removing had not remuaved, or the 
perſon 2 had been originally rated, which pro- 
portion is to be aſcertained in cate of diipute by any two 
uſtices of the peace, and it they make it unequal, i mull 

e corrected by appeal to the m, Which is the ult- 
mate reſort in caſes of the inequaluy and proportion ot 
rates, 2 Se. 1259. unleſs the mequaluy appear upon the 
face ol the rate itſelf, or be diſcloled by the jule, wn 
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which caſe the court of king's bench will interfere and 


— quaſh the rate. 6 Term Rep. 154. 


Further, by the aforeſaid ſtatute of 43 Eliz. if it appear 
to any two juſtices of the peace that any pariſh is unable 
to levy within itſelf ſufficient money for the' purpoſes of 
that att, they are empowered to rate ſuch ſum as may be 
neceſſary upon any other fariſb, or place, (whether paro- 

sf within the hundred, as the jul- 
tices at their quarter ſeſſions may, upon any pariſh, &c, 
within the county; and in making this rate they may tax 
particular perſons only, or aſſeſs one grols ſum upon the 
0 at their diſcretion, and leave it to the ehurch- 

wardens and overſeers to levy the ſame. 2 Stra. 1114. 
And in regard to rates for relief of the poor of incorpo- 


rated diſtricts, it is enaded by 36 Geo. 3. c. 10, that it 


ſhall be lawful for the direQors and acting guardians of 
the poor within any diſtrict, incorporated for the relief of 
the poor, whenever the average price of wheat in Mark 
Lane, London, for the quarter preceding their general 
meeting, ſhall exceed the average price of thoſe years from 
which the average amount of the poor's rates was taken, 
upon paſſing the ſevetal incorporating atts, to aſſeſs ſuch 
diſtrict in fach ſum as they may deem neceſſary for the 
poor of the current quarter, and for paying the intereſt 
of money borrowed, and debts incurred ſince iſt January 
1795, notwithſtanding the ſum ſo aſſeſſed ſhall exceed the 
aſſeſſment limited by the act of incorporation: provided 
that the ſums to be aſſeſſed, after 1 — 1795, ſhall 
not exceed in any one year double the amount of the ſums 
at the time of paſſing this act, raiſed by the ſaid incorpo- 
rating at, 

SECONDLY. As to the-perſons and property liable to 
be rated for relief of the poor, &c. 

All perſons, inhabitants of a pariſh, and not themſelves 
coming under the denomination of he poor, are liable to be 
rated for the relief of the indigent, in proportion to their 
viſible property in the pariſh. 2 Bul/t. 354. Salk. 485. 

Thus, a perſon appointed to the care of a charitable 
inſtitution in the pariſh was held to be rateable in reſpect 


of a houſe aſſigned for his habitation, for that being part 


of the emoluments of the appointment, he was confidered 
as a beneficial occupier. 6 Term Rep. 333. But it is 
otherwiſe where a perſon refides in a done belonging to 
a charitable inſtitution, merely as a ſervant, employed for 
the purpoſes of the charity. 5 id, 587. | 
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rates, deemed an inhabitant, and therefore rateable ; tor 
if it were otherwiſe, great inconveniences would entue, 
as a perſon may dwell in one parilh, whillt the whole of 
his property is in another. 5 C. 66. 

And a perſon is rateable A the whole of the houſe in 
which he dwells, though he uſe or inhabit but a part of it. 
for it would be exceedingly inconvenient to be obliged 
in each particular caſe to inquire what rooms of a houſe 
the owner occupied, before he coul be rated. 4 Term 
Rep. 477. But where a houſe is divided into feveral 4 
tin tenements, and inhabited by different tamulies, or 
where two ſeveral houſes have but one entrance, they may 
be rated ſeparately. 2 Salk. 531. 

And in aſſeſſing rates it is the eccupier only of the pre- 
miſes who is to be aiſefſed, and not the leffor or landlord, 
who receives the rent, (unleſs in the caſe of &ud mines, 
which ſee), for the poor's rates are gen dues, not 
chargeable upon the land, nor payable out of un., but ue 
a charge in re/pe& only ot the land, to which the  1/anal 
eſtate is liable. 2 Bulſtr. 354. 8 Mad. 314. Fitz. 298. 

And no perſons whatſoever are, in reſpect of their land- 
ed property, ſo privileged as to be exempt trum this con- 
tribution. Gald. 152. 


As to the ſpecies of property liable to be rated. Progerry 
a 


Theſe, for the greater eaſe of referring to them we ſhall 
arrange in alphabetical order. | 

ALMSHOUSES, Houſes built and applied for the fole 
purpoles of a charity are not liable to poour's rates. (. 
153. Nor are lands given for ſuch purpole. 3 Term 
Rep. 602. For per Mansfield, Ch. J. the general rule ot 
law, in reſpect to rates is, that there muſt be an occupier 
to be rated. The poor cannot be rated at all; the lerv- 
ants- cannot be rated as occupiers, nor can the corporation 
be rated as an occupier. 4 Bur. 2435+ 

But where a perſon receives any profit or emolument, 
of whatever nature the inftitution may be, from wiuch he 
is benehted, he is ſaid to be liable in proportion to the 
benefit he receives. 2 Bur. 1059. 3 2 Kep. G02. © 
ibid 333, and See HoSrPITALS. 

CHAMBERS. Chambers in the inns of court and chan- 
cery, it is ſaid, are exempted from poor's rates; not, 
however, (as it ſhould ſeem) on account of their being 
ns of court, but becauſe the ſcites of all the ancient 
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And though a perſon duell in a different county, vet if OverssaR 
he occupy lands in the pariſh, he is, in reſpect ol the poor's — 


— 
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OveRSEER inns of court are extraparochial. If, therefore, they are 


——— ſo enlarged that the foundation of any part ſtands upon pa. 


Coal mines. 


Corporations. 


Docks. 


Furniture, 


Hoſp tals. 


rochial ground (as has been the caſe in Lincoln's- Inn) the 
inhabitants of chambers fituated upon ſuch ground will be 
rateable under the ſtatute 43 Eliz. c. 2. See Cm. Rep. 534 
and 537, note (2) : cs FM | 

8 ay: TIN | See MEeTixG-Hovuss.. 

Coar Mings. Coal mines are expreſsly rateable to 

the poor by ſtat. 43 Eliz. and therefore, though they ſhould 
yield no profit to the worker, yet they are ſtill liable. 
5 Term Rep. 593. * 
_ CorPoRAT10Ns ſeiſed in fee of lands for their own 
profit, are occupiers within the meaning of 43 Eliz. c. 2, 
and are therefore ſubject to the poor's rates in reſpett of 
ſuch lands. And ſo it is likewiſe of a company not incor. 
Porated. 1 Term Rep. 219. Cop. 79. See alſo TOLL, 
ALMSHOUsES, HosSPITAL. 

Dock. Lands converted into a dock under an act of 
parliament, are rateable for the relief of the poor, the att 
not altering the nature of the property in reſpect of rates. 
But where an act exempts lands generally from all public 


taxes, they are exempted from poor's rates. 3 Term Kap. 


a9, 480. 


INE. See MACHINE. | | 
Fairs, See Toll. MARKETS, 2 
FoRNITUREE. It has been determined that houſhold 

furniture is not rateable to the poor, for ſo far from pro. 

ducing er, thing, it is an expence to the owner, and it 

was abſerved by the court, that a man might as well be 

3 for the food he eats, or the clothes he wears. 4 Term 
eb. 771. $ 

ERIOTS, See QuiT RENTS. 

HosePiTALs. The lands belonging to an hoſpital are 
ſaid to be ſubje& to the poor's rates, for a man cannot by 
any particular appropriation exempt his lands from duties 
to which they are naturally liable, and ſo throw an addi- 
tional burthen upon his neighbours. 2 Salk, 256. 

This, however, it appears, muſt be underſtood of lands 
occupied by perſons as tenants thereof, and not of lands 
held by the hoſpital itſelf for its immediate ſupport; for 
it is an invariable rule, that there muſt be ſome one in the 
beneficial occupation of the land to which'the rate attach- 
es, and neitier the governors nor the poor of an hoſpital 
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can be conſidered as 2 occupiers. 2 Bur. 105g. 

7374, 2495. 3 Term Rep. 497. FF 
: But — baſpials, &c. and lands held for their im- 
mediate ſupport are not rateable, yet officers of uch 
eſtabliſhment, holding part of the holpital lands, or 
apartments therein, for their own convenience, becume 
rateable in reſpect of, and in proportion to, the beneficial 
intereſt they derive from them ; upon which principle of 
beneficial intereſt, the eomptroller ot Chelſ-a Cailege, who 
reſided in the comptroller's apartments, was held to de 
rateable as the occupier. 2 Bur. 1059. 

LSAD-Mixks. — or leſſees of lead- mines 

ying 110 other rent than a portion of the ore. are not 
liable to poor's rates, for the ſtat. 43 Eliz. mentioning 
only coal mines, is equal to an exemption of all other 
mines, and they are things caſual and uncertain, and 
may prove unſuecefsſul to the adventurer. g Bur. 1341. 

But it they be let out at a ſhpulated proportion of rhe ac- 
tual profits, without any riſk of the letſor, he is liable to 
be rated in reſpett of ſuch profit ; for per LA. Man foes, 
though lead. mines are not within the ſtatute as being un- 
certain, and perhaps detrimental to the adventurer, yet 
the leſſor or perſon who, in caſe they do prove of value, 
receives a ſtipulated benefit, is not excuſable on the fame 
ground; he is liable to the poor's rates for his viſible 
real property in the pariſh : it is not a mere caſual pront, 
but an annual revenue paid by the miner for the profits 
he receives. What reaſon, therefore, is there that the 
-owner of the land ſhould be exempted ? it makes no dit- 
ference to the adventurer; but as theſe obligatory pay- 
ments or contributions are in reſpect of the land. he ought 
not to receive it clearer or neater than any other part ot 
his eſtate, eſpecially when he is at no truuble, expence, 
or poſhble riſk. Cup. 451, Caid. 155. 

IGHTHOUSE. See lor. 

Macnixes. The profits of a weighing machine, Ike 
all other profits, have been held liable to be rateable to the 
poor. Cd. 262. And fo likewile of a carding machine. 
{bid, and 1 Term Rep. 72 1. But it (ſeems that things of 
this nature muſt, in order to be liable, be athxed to tome 
houte or other premiſes, ſo as to be conſidered as appur- 
tenant thereto, in which cafe they are both tubject to one 
entire rate, 

MarxKeTsS and Farrs. It has been adjudged that the 
Jelfee of a ſtall in a market, which he frequents and uſes 
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OveRSEER on the market days, is not liable to the payment of poor's 


Meeting houſes, 


Miceral waters. 


Money. 


Mortgage. 


Palace. 


Per ſonal pro- 
periy. 


rates, he not being conſidered as an occupier within the 
pariſh. 2 Roll. Rep. 2388. cles il, l 38 
But a perſon ſeems to be chargeable in reſpect of the 
toll- profits, which he receives from a fair. 4 Bur. 2491, 
2 Term Rep. go. See TOLL. M ite | 
MeeTixG Housks. Conventicles, chapels, or meet. 
ing-houſes, uſed for the purpoſe of preaching, and not of 
profit, are not liable to the poor's rates, neither the preach- 
er nor audience being occupiers, unleſs either of them let 
out the pews fo as to reap a profit therefrom ; but if a profit 
be made of the houſe, though it be uſed only for religious 
purpoſes, it is rateable. 28tra. 745. 1 Bott. P. L. 93, 
5 Term Rep. 79. Cald, 310. | 
Mines. See CoAl-MixES. LEap-Mines. 4 
MiIxERNALWATERS. The profits arifing from a mine. 
ral ſpring, when let together with land at one groſs rent, 
are to be conſidered as part of the produce of the land, 
and are therefore ** to the poor. Cp. 619. But 
in this caſe it ſcems to have been the opinion of the court, 
that had the ſpring been let independent of the land, and 
at Ly onde rent, it would not have been rateable. 
ONEY. Money in a man's houſe or poſſeſſion is not 
rateable to the poor ; for, per Buller, Juſt. it does not pro- 
duce any profit; the rule 9 — is to confine it to viſible 
property, yielding profit in the pariſh; if this rule be 
adhered to, there will be no difficulty, but it would be 
dangerous in the extreme to extend it farther, and tp look 
into every man's bureau to ſee what money he has there. 
4 Term Rep. 771, and ſo as to money on mortgage. 
MorTGaGtes. Money lent on mortgage, or other- 
wiſe, out of the pariſh, cannot be rated to the poor, far 
per Kenyon, Ch. J. the rate is to be made in reſpect of vidi 
property, 2 ſituated within the pariſh ; this, therefore, 
cannot be rateable. 4 Term Rep. 771. Jr | 
PaLace. A biſhop's palace is rateable, g Keb. g72. 
As to palaces belonging to the crown, ſee Royal 
POSSESSIONS.” | G 
Parks. See RoyaAL PosstsSIONS.  _ - 
PERSONAL PROPERTY. No expreſs deciſion appears 
ever to have been made as to the general queſtion, whether 
perſonal property of whatever deicription, or in whatever 
tituation, is liable to be aſſeſſed to the rates of the poop. 
The courts have always avoided the deciſion of a queſtion 
of ſuch great and unforeſeen importance, and have con- 
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cafe which has come before them; theſe the reader 
may ſee under the words FURNITURE, Mok v, 
MorxTGAGE, SALARIES, Snirs, STOCK, &c. It has 
been declared, however, that perſonal property, in 
order to be liable, muſt be viſible, liquidated, and afcer- 
tained ; not caſual, fluctuating, and uncertain. And upon 
this ground it has been lately reſolved that an attorney is 
not liable to be rated in refpe& of the profits of his pro- 
feſſion. 7 Term Rep. 60. 1 Bott. P. L. 119. 4 Bur. 2291. 
6 Term Rep. 5 5. See many obſervations of the courts of 
law relative to the liability of perſonal property in general. 
1 But P. L. 112, 114. Cop. 550, 565, 618. 4 Sur. 229k. 
5 ibid77. 6 ibid 53. 

Paisohs. Upon the ground of every thing being rate- 
able to'the poor which yields an annual and certain profit, 
priſons are rateable in reſpect of the profit made of them 
by the keeper ; as in letting out private apartments to the 
1 in the King's Bench, Fleet, &. 1 Batt. P. L. 
160. 

PusLic PosstssIONs. The poſſeſſions of the public 
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Prifous. 


are not rateable to the poor; therefore ſtables rented for fu 


the uſe of regiments, have been held to be exempted, as 

being in the uſe of the public. 2 Term Rep. 372. 4 ibid ©. 
QuiT-RenTs. Quit-rents, heriots, or other caſual 

my of a manor, are not liable to be rated to the poor; 
= per. Eyre, J. there are no occupiers. Camd. 264. 

2 Hurr. 991. 

; Ground rents, however, are ſaid to be rateable. Cams. 
8. 

Rivers. See Tors. 

ROYAL Posskssioxs. The poſſeſſions of the crown 


in its own occupation are not rateable to the poor, there- 6 


tore it has been determined that royal palaces in the occu- 
pation of the royal family are exempted. Cad. 1. 

But occupiers and renters of the crown lands, or poſ- 
ſeſſions, are not exempted; for, when the reaſon of ex- 
empting the crown demeſnes tails, they no longer retain 
this privilege. Cald. 153. 3 Term Rep. 497; x ranger 
of a royal on is therefore rateable to the poor for in- 
cloſed lands yielding certain profits. 1 Term Rep. 338. 
2 Hen Blac. Rep. 265. 

SALARIES, | Perſons are not liable to be rated in 
reſpect of ſalaries they may receive, whether of a public 
or, private nature; that ſpecies of property not being 
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—=- to thoſe which are, 4 Bur. 2011. 1 Holt. P. 
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L. 10g. 
4 Term Rep. 71. „ bn _ 99y ya 
Shirs. It has been determined, that ſhips, or veſſel; 
employed in merchandize, are rateable for the place from 
which they trade; thus a perſon was rated in refpett of 
veſſels employed in the — trade, from» the 
town of Poole; for per Kenyen, Ch. J. the rate is to be 
upon perſons in reſpect of all viſible property within the 
pariſh. I think, therefore, that the ſhips are rateable; 
this pariſh is their home, and muſt be ſo conſidered on 
account of their regiſter. 4 Term Rep. 771. el 
Stocks. See Tolls. 318% A 
STALLS, See MARKETS. q Rn „ 
Srock Id TRADE. Stock in trade is rateable to the 
poor where it produces a profit, and its value can be al- 
certained, but not otherwiſe. It becoming a queſtion 
whether a farmer was rateable in reſpect of his ſtock as a | 
tradeſman is, Ch. J. Hat thought that he was, and Pate 
and Gould that he was not. See 2 Ld. Raym. 1280. Alſo 
16 Vin. Abr. 426. 4 Term Rep. 771. 64000 55, 468. And 
Sec alſo PERSONAL PROPERTv. TH | 
 ToLlL. Toll of tin, as alſo fee ſarm of tin, are rate- 
able to the poor as being a ſtipulated proportion of caſual 
profits ſimi lar to the cat: of lead mines noticed in a for- 
mer page, (lee LEAD,) 3 Term Rep. 480. 
The tolls of a corporation are alfo chargeable: 3 Keb. 
540. Freem. 419. by | | 
And fo too of the tolls of fairs. 4 Bur. 2491. A like 
determination took place in reſpect of the tolls of ſluices 
on a navigable river; and they are rateable for thoſe pa- 
r1thes where the toll becomes due. Cops: 58 1. 2 Term 
cp. 660. See alſo 4 ibid, 21 and 543. 1 Fil 
And the like of a lighthouſe, ck 583, which things 
are rateable for the pariſh where they are ſituated. But 
in the caſe of a lighthouſe, it feems that, to be rateable, 
the > qo for which toll is taken muſt come within ſome 
Parim. b 71151 40 
But where the toll is in the hands of commiſſioners a 
truſtees for 3 purpoles, it is not rateable, becauſe no 
one is in the beneficial receipt of it. 4 Term Rep. 730- 
TYTHEs. Tythes are rateable to the poor, for they 
are a tenement, and within the ſtatute. Cm. 265. 1 Kira. 
77, 100, and it makes no difference whether the parſot 
hold them in his own hands, or lets them to the pariſb- 
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ioners, for ſuch letting amounts to no more than an 
agreement that the pariſhioners ſhall retain the tythes. 
16 Vin. Abr. 427. ; 

If, however, the parſon grants a leaſe of his tythes to 
another, the leſſee becomes the occupier, and is thereture 
the perſon chargeable. 8 Med. 6t. 1 Stra. 324 

So likewiſe are the tythes of fiſh rateable to the poor 
where they are tytheable. 3 Term Rep. g85. 

WArER. Sec MixnerarL WATERS. 

WasTte Lanps. By 17 Geo. . c. 37, lands for- 
merly waſte and barren, but fince improved or drained, 
thall be rated to the poor, and ſubzeQ to all other paro- 
chial rates within the pariſh, or place which lies neareſt 
thereto, 

Wavy-LEAVE, ora liberty of paſſing over another's 
grounds is not rateable, though a ſtated yearly rent be 
paid for it, 2 Term Rep. go, as ſuch perſun caunot be laid 
to be an occupier of any thing, but has only a bare licence 
or agreement: and the land is already rated. It, however, 
the occupier of the land were to let out a way through it 
© a profit, he would be rateable in reſpett of ſuch proke. 

id. 

THIRDLY, as to the method of levying the poor's 
rates. 

By 43 Eliz. c. 2, & 17 Geo. 3. c. 38, it is provided, that 
overſcers and churchwardens, or any of them, may (and 
are bound ſo to do, or may be indifted, N.. 4 hy by 
warrant from two juſtices, one of whom ſhall be ot che 
guram, levy by diftreſs and ſale of goods, all ſums and 
arrearages of poor's rates aſſeſſed on perſons refuſing or 
neglecting to pay the ſame ; and ſuch diſtreſs may lawtully 
be had, not only in the place for which the afletiment 
may have been made, but in any other place in the fame 
county, or precinkt ; and in caſe ſufhcient dittrels cannot 
be had in the ſame county or precinct, {oath thereot bei 
made before a juſtice of any other caunty where the offeud- 
er has goods,) the ſame may be levied in ſuch other county 
or precintt, Perſons aggrieved may appeal to the next 
quarter ſeſſions. 

But it has been determined, that before the rate can be 
levied by diſtreſs, the party muſt be ſummoned. before the 
Juſtice granting the warrant. 6 Term Rep. 198. 7:5 d. 270. 

And in caſe no diſtreſs can be had, the party may (by 
two juſtices) be commited to the common goal until the 
ſaid rates be paid. 
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And it is further provided by the laſt mentioned ſtatute; 


that ſubſequent overſeers may levy the arrears of defaulters, 
and thereout allow their predeceſſors any ſums they may 


have expended for the uſe of the 


Diftreſs not 
void for irregu- 
larity. 


ſuſtices com- 
pellable to grant 
Variant 


Over ters are to 


account to their 


lucceſſors. 


r. | 

Alſo, that in caſe any diſtreſs (hall be made for any rate 
juſtly due; the diftteſs ſhall not be unlawful; nor the 
party a treſpaſſer, on account of ary defect in the warrant 
appointing the overſeers, ot authorizing the diitreſs, or in 
the rate: nor ſhall the party diſtraining be deemed a treſ- 
paſſer from the beginning, on account bf any irregularity 
by him afterwards committed in making ſuch diſtreſs, but 
the perſon aggrieved ſhall recover ſatisfaction only for the 
— damage he may have ſuſtained by fuch irregu: 
arity. | 

And an overſeer diſtraining for poots rates under a ul. 
tice's warrant, being an officer within the protection of 
24 Geo. 3. c. 44, cannot be proceeded againſt for any ir- 
regularity, till the party injured has required to peruſe 
the warrant, and has been refuſed, Bul. Ni. Pri. 24. 
7 Term Rep. 270. | | 

Nor ſhall any action for ſuch ſatisfattion be maintained, 
if tender of amends has been previouſly offered for the 
injury done. | | 

And if any juſtice refuſe to grant a warrant of diſtreſs 
for rates in purſuance of the aforeſaid acts, he may be 
compelled thereto by mandamus from the court of King's 
Bench. 1/7. 125. 1 Butt. Pier L. 20), unleſs ſuch rate 
were neglected to be duly proclaimed as before directed, 
in which caſe the juſtice is not bound to grant ſuch war- 


rant. 4 Term Rep. 368. | . 


IV. Concerning the Accounts of Overſeers of the Poor. 


It is enacted by 17 Geo. 2. c. 38, that the churchwar- 
dens and overſeers of every pariſh, townſhip, and village, 
ſhall, within 14 days after overſeers ſhall be appointed tor 
the year enſuing, deliver unto ſuch ſucceeding overſeers 
a juſt account in writing, fairly entered in a book to be 
kept for that purpoſe, and ſigned by them, of all ſums by 
them received, or rated on the inhabitants, (though. the 
{um be not received) and alſo of all goods, chattels, ſtock 
and materials, in their hands, or in the poſſeſſion of any 
poor of the ſaid pariſh to be wrought or worked ; and of 
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all monies by them the ſaid churchwardens and overſeers Ovensaar 
paid during their office; and finally, of all other matters — 
and things relative to their ſaid office, proper to be tranſ- 

mitted to their ſucceſſors, 

And ſuch churchwardens and overſeers ſhall pay and u e 
deliver over to their ſaid ſucceffors in office, all monies, um, Ne 
goods, and other things in their hands, which account 
{hall be verified by oath (or affirmation it the ſaid ofhcers be 
quakers) before a juſtice of the peace. 

And amongſt the things to be delivered over by out- 
going overſeers to their ſuccefſors are the books of the 
poor's rate, as being public books of account which the 
pariſhioners have a right at all times to inſpett. 1 Hm. 

uſt. 305. 
79 . book of ſuch accounts {hall be preſerved by all Their en 
churchwardens and overſeets, in ſome public or other hee ee 
_ in every pariſh, townſhip, or village; and they 

all permit any perſon aſſeſſed, or liable to be aſſeſſed to 
the poor, to inſpect the fame at all ſeaſonable times 
the payment of 6d. for every ſuch in{pettion ; and the 
ſaid churchwardens and overſcers ſhall, on demand of any 
perſon ſo rated, or liable to be rated, torthwith give co- 
pies of ſuch accounts, at the rate of 6d. tor every 
words thereof, and fo in proportion tor any greater or leis 
number of words. | 

And it any overſeer ſhall refuſe or negleQ to give up Praatty on 1e- 
ſuch accounts on oath, as aforefaid, or thall retuſe or wies wc 
_ to give up and pay over to his ſuccetlors all monies © 
and other things of the parith, in his hands, as before 
diretted, he ſhall be committed to the common gaol till he 
comply, or may be indicted and fined. 5 Md. 179. and 
ſee poſt. p. 53. 

Allo, if any overſeer ſhall remove from the pariſh, he Overters 
{hall, before ſuch removal, deliver over to ſome other wars 
overſeer, or to the churchwarden, ſuch his accounts vert- 
fied as aforeſaid, together with all monies, rates, books, 
papers, and other things belonging to the pariſh, under 
the like penalty of . —. 

And in caſe of the death of any overſeer during his 
office, his executors or adminiſtrators ſhall, within 40 
days after his deceaſe, pay over unto fome other over. 
ſeer of the pariſh, or the churchwarden, out ot the affets 
of the deceaſed, all monies received by ham by virtue of 
his office, and not therein diſburſed, betore any other 
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OvxRSEER debts be paid; and ſhall alſo deliver over, in like manner, 
— all other things belonging to the pariſh which ſhall come 
; to their poſſeſſion as executors or adminiſtrators aforeſaid, 

Becoming And though an overſeer ſhould become a bankrupt, the 

bankrupt. money he has collected for the uſe of the poor will not be 

| affected, he holding ſuch money in the capacity of a 
truſtee for the pariſh: nor, per Buller, Juſt, will the bank. 
5 * diſcharge him from his office of overſeer. 1 Term 

eþ. 369. 

94 unjuſtly charged by the accounts of the over- 
ſeers, may (on giving reaſonable notice to ſuch overſeers) 
appeal to the next quarter ſeſſions. 

Juſtices may And, after ſuch appeal has been determined, any two 
vc juſtices may, if the ſaid appeal be adjudged -againſt the 
or oem overſeers, enforce the payment of the . due to the 
pariſh; and if ſuch juſtice refuſe or neglect to enforce 
payment, he may be compelled ſo to do by mandamus 
from the court of King's Bench. 4 Term Rep. 246. 
Overſeers are And it is not in the diſcretion or power of the veltry to 
net entitled io diſpenſe with the payment of ſuch balance, not even 
an aſſiſtant. though they may with him to retain it for the purpoſe of 
paying a bill they may have engaged to anſwer. 2 S!ra, 
992. tor the ſtatute is expreſs, that the balance ſhall be. 
paid over, nor can an overſeer retain any part of the 
money in his hand to pay an aſſiſtant in the diſcharge of 
his duty, even though ſuch aſſiſtant was appointed, and 
his falary fixed, with the expreſs conſent of the pariſh; for 
this office is to be performed without fee or reward for 
the benefit of the poor; and if two overſeers are not 
enough, more may be appointed. 1 Bt. P. L. 278. 


Appeal if 
aggrieved. 


V. The Favour ſhewn to Overſeers in the Diſcharge of their 
| official Duties, 


Overſeers my In erg wer, of the law ful authority of overſeers under 
plead the ee. the faid ſtatute of 43 Eliz. it is provided, that if any 
2 matter. Action of treſpaſs be brought againſt them for any act of 
| their duty, they may plead the general i/Jue, or make avow- _ 
ry, cognizance, or juſtification; and if the matter be de- 
1 And ſhall reco- termined in favour of the defendants, they ſhall recover 
. treble damages, with cas of ſuit ; which damages are to be 


cots, aſſeſſed by the jury, and the court are to trebie ſuch damages 
and give Coſts. 1 Telv. 176. 
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And by 7 Jac. 1. c. 5, it is enacted, that in any ation OVERSEER 
brought againſt overſeers or churchwardens, or Others —— _ 
executing their orders, every ſuch perſ on may plead the 
general ue, and give the ſpecial matter in evidence; and 
x the verdi& be in his favour, the judge betore wrom the 
matter ſhall be tried, ſhall allow unto the detendont d 
cots. But in order to enticle hamfelt to double cots, the 
* defendant muſt, at the time of the trial, obtain a certineate 
of the judge, that the action was bruught age him for 
ſomething done in execution of this act. B. Nec gs. 

1 Doug. 307. 

And further, by 24 Geo. 2. c. 44, it is enaRed, that ng No 802 av 
action hall be brought againit any conſtable, or 22her officer, — MO: 
or perſon atting in his aid, for any thing done in obedi- oy wit ade, 
ence to any warrant of a juſtice of the peace, until demand &. 
ot the peruſal and copy of ſuch warrant has been made or 
left at the uſual place of his abode, by the party or his 
attorney, and the {ame has been retuled or neglected tor 
the ſpace of 6 days after ſuch demand; and, that it alter 
ſuch demand any action {hall be brought agaiait him, 
without making the juſtice who granted the warrant a de- 
fendant with him, the jury hall, on fuch wartam being 
produced and proved at the trial, find a verdict for the 
detendant, notwithſtanding any defect of juriftition or 
authority in ſuch juſtice to grant the ſame: ws, if ſuch 
action be brought j2intly againſt ſuch juſtice, aud fuch of 
hcer, or perſon acting in his aid, then on proof of fuck 
warrant, the jury ſhall find for ſuch officer or his at tanr, 
notwithſtanding ſuch defect of juriſdiction as aforefaid ; 
and if the verdict ſhall be given agaialt the jultce, the 

laintiff ſhall recover his cofts againſt ſuch juſtice, to 
e ſo taxed as to include all cofts which the plant is 
ere at law to pay to him for whom the verdict thall be 
ound, 

And laſtly, no action ſhall be maintained again? any 

officer or perſon acting under his directions, unlels it be 
commenced within 9 calendar mvnths atter the caule of 
action ſhall ariſe. | 
: Overſeers, the reader perceives, are not expreſs named 
in this ſtatute, but per Ld. Man,field, Ch. J. £2! _ 
249. ) overſeers of the poor and churchwardens are clearly 
within the meaning and protection ot this ſtaute, the be: 
giſlature by paſſing this act meant to extend the beneft of 
the ſtatute, 21 Jac, 1. and therefore all N aQivg wager 
- * 
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a juſtice's warrant, are included in it. This obſervation 
is, however, to be underſtood as applying to ſuch officers 


when acting in their civi! capacity only, and not when 


acting in execution of their eccleſiaſtical duty as in the 
preſentment of offences by churchwardens, and the like, 
Cra. Car. 285. 


VI. The Penalties incurred — for Neg? of Duty, 
or other Miſbebaviour. 


By the common law, if a perſon appointed overſeer of 
the poor refuſe or negle& to take upon him that office, he 
may be indicted for contempt of the laws, and fined, or 
otherwiſe puniſhed by the juſtices. 2 S. Ca. 187. 2 Stra. 
1146. This, however, is not till he has had perſonal 
notice of his appointment. 1. Bolt. 297. 

And by ſtatute 43 Eliz. c. 2, it is enacted, that ev 
churchwarden or overſeer of the poor who ſhall be negli - 

ent in the execution of his office, ſhall forfeit for every 
default the ſum of 20s, to be expended for the uſe of the 
poor of the pariſh, and to be levied by the churchwardens 
and overſeers, or one of them; (viz. if negligence be 
ſhewn by a churchwarden, the penalty is to be levied by 
the overſeer, and if by the a, the penalty is to be 
levied by the churchwarden. Fm.«4br. 415.) the ſame to 
be levied by diſtreſs, under warrant of any two juſtices, 
(one of the quorum) or of the head officer of corporate 
1 and if no diſtreſs can be had, the offender ſhall 

e committed to priſon till the forfeiture be paid. 

And by 17 Geo. 2. c. 38, it is provided, that if any 
churchwarden or overſeer of the poor ſhall neglect to obe 
the directions of that act, (which ſee ante p. 38) or ſhall 
act contrary thereto, in any caſe where no penalty is ex- 
preſly provided, he ſhall, for every ſuch offence, forfeit 
a ſum not exceeding 51. nor leſs than 20s. at the diſcretion 
of the juſtice, to be levied by diſtreſs and ſale as afore-. 
laid, But information of E- Show under this act muſt be 


made within 2 months after the ſame be committed. 


And further, by 33 Geo. g. c. 55, juſtices at the petty 
ſeſſions are empowered to impoſe upon churchwardens, 
overſeers, &c. tor negle& of duty or diſobedience to war- 
Tants, any reaſonable fine not exceeding 40s. 

And, beſides the penalties inflicted by theſe ſtatutes, it 
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has been determined that overſeers —— to aCOOUNL 
wn as time limited, tor a _ wy them tor 
the uſe of the they may be mu? a Contempt 
of the laws, my nd act ifoned. 3 A. 179. 
And if they charge the pariſh with mouies which they 
never expended, they may be inditied tor ue trad. 


OD IT 8 ae iding for the 
, alſo, if they igent in 't h 
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or relieve them without 


I5. 
, As they likewiſe may for other defaults aud miſte- 
haviour; as where an overſeer forcibly removed from the 
pariſh a woman who was approaching to her labour, in 
order to prevent the child's being burn there. 1 Bur. 
| ap and : and in caſes where overſeers procured a man 
to be married to a woman big wich child by another, in 
order to diſburden their own pariſhes, and throw the ex- 
pence on that to which the huſband belonged. 1 Bur. F. L. 
goo. Bur. 2106. Cald. 245. And in the cafe laſt reter- 
red to, the court ſaid that great inconvenience had ariſen 
from this practice of granting e, in thele cates, 
and that the __— mode ot proceeding was by unkt. 


ment. Cali. x 


Cnae. III. 


OF CONSTABLES. 


ONSTABLES are of two forts, s conftables. 
and petty conſtables. The ofhce of high conſtable 
not being confined to any particular town, or pariſh, but 
extending generally to the whele hundred for which he is 
appointed, does not come within the ſcope of the 
treatiſe, which is expreſly confined to thuſe manters only 
which relate to the concerns of a — the petty conſtable, 
therefore, whole juriſdiction extends to the particular pa- 
riſh, borough, or liberty only for which he is choten, is 
only peace officer with whom we are at prefeut —— 
and in diſcourfing of that officer we ſhall confider 


I. The general nature of his office. 
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IT. Who are liable to be choſen to, and who are ex- 
empted from ſerving the office of conſtable. 


0 — 


III. The manner of, chooſing and of ſwearing him 
into office, and the penalties of refuſing to be ſworn. 


IV. The various duties of the office of conſtable, 
and his authority in diſcharging them. | : 


V. The favour ſhewn him in the execution of his 
I. er „ 
VI. Of the reimburſefnent of his expences. 


VII. Of the manner of removing him from his 
office. | 


Under theſe heads we ſhall endeavour to compriſe all 
the material parts of his office in every. matter which 1s 
likely to occur in the ordinary diſcharge of his duty. To 
mention every poſſible caſe in which, by one or other of 
the numerous acts contained in our ſtatute book, he may 
be authoriſed to intertere, would be morally impoſſible. 
In all caſes of doubt it becomes him to ſolicit the ſanction 
of a warrant from a juſtice, 


I. The general Nature of the Office of Cimftable. 


The proper buſineſs of a conſtable is to prevent offences 
againſt the laws of the realm, to detect and apprehend of- 
tenders, and generally to preſerve the peace and good 
government of the diſtrict over which he may be appointed 
to preſide; and for this purpoſe he is armed as well by 
the common law as by the legiſlature, with very large and 
ſerious powers, even to the extent, in many caſes, of ar- 
reſting and impriſoning his fellow ſubjects, and of forcibly 
entering their dwellings; powers which it highly becomes 
him to exerciſe with due moderation and humanity, 

One of their principal duties (ariſing from the (ſtatute 
of Mincheſier which appoints them) is to keep watch and 
ward in their reſpective juriſdittons: ward, (cuſtodia, or 
guard) 1s chiefly applied-to the day time, and intends the 
apprehenſion of rioters, and robbers on the highways ; 
the manner of doing which is left to the diſcretion of the 
juſtice of peace, and of the conſtable, JYatch is pro- 
perly applicable to the night only, and it begins when 


ward ends, and ends when that begins, that is to ſay, (by 


the above ſtatute) from ſun-ſetting to ſun-riſing. 
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The conſtable may at his diſcretion (regulated however 
by the cuſtom of the place) appoint watchmen to keep 
the peace and apprehend rogues, vagabonds, &e. by night ; 
who being his deputies, have for the time being the 
authority as the conſtable hiraſelt. 

The conſtable is alſo the proper officer ol the juſtice of 
the peace, and bound to execute his warrants, and there- 
fore, where a juſtice is authorized by the legillature to 
convict a man of any offence, and to levy the penalty by 
warrant of difireſs, without its being faid by whom ſucn 
warrant ſhall be executed, the conſtable is the proper 
officer to ſerve the warrant, and may be indicted tor 
diſobedience. 1 Salk, 175. 2 ibid, 381. 5 MA. 130, 446. 
2 Hawk. Pl. C. c. 10. 5 35. But fee 1 Blick. "on 13. 
(notes.) 

He is alſo to attend on coroners in order to execute 
their warrants, 2 Hale P. C. 39. and likewile on the 
judges of aflize at the gaol delivery, and juſtices at the 
general and ſpecial ſeſſions, for the like purpote. Ge 
Cir. Comp. 34. 

But as the office of conſtable is by no means judicial, 
but wholly min/erial, he may execute ſuch warrants, &c. 
directed to him, by deputy, if on account of inditpotition, 
abſence, or other ſpecial cauſe, he cannot convemently 
do it in perſon. 2 Bur. 1259, 1 T-rm Rep. 682. For as 
the public good requires that there ſhould be always forme 
officer ready to execute ſueh warrants, it might fornetimes 
occaſion a failure of juſtice if the ſervice ot them were 
too rigorouſly reſtrained to the conſtable himfelt ; in thete 
cales, however, like all others, the principal is aniwer- 
able for the miſcarriage of his deputy. 

And by 1 Will. and Mar. ſtat. 1. c. 18, it is enacted, 
that if any dif/enter from the church of England thal! be 
choſen to bear the otiee of conſtable, and ſhall feruple in 
conſcience to take upon him the office, on account ot the 
oatl:s to be taken, or other matter required by law to be 
done in reſpect of ſuch othce, it thall be lawtul tor him 
to provide a ſufficient deputy to bear the fame. 

As may allo women when choſen to this otfce. 

The city of London is divided into 26 wards, every 
ward into a number of precintts, and every precin4 has 
a conſtable, who is choſen yearly by the inhabitants of 
the precintt, 
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The general duty of conſtables appointed by this city, Nye cnntn- 
(as ſpecified in their oath) is to keep the king's peace to _ the "1p 
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breakers of the peace, whom they are to carry to the 
houſe of correttion, or the compter of one of the ſheriffs; 
and in caſe of reſiſtance, or eſcape, to make outcry upon 
them, and purſue them from ſtreet to ſtreet, and ward to 
ward, till they are taken; to ſearch ſor common nuiſances 
in their reſpective wards, on being requeſted by ſcaven. 
Hh to allt the beadle and raker in colleQing their 


Aalary and quarterage; to preſent to the lord mayor and 


miniſters of the city all defaults relating to the city or- 
dinances ; to certify, monthly, into the court of the mayor, 
the Chriſtian and ſur- names of all freemen deceaſed, and 
alſo of the children (being orphans) of ſuch freemen, to. 
gether with (by the articles of the wardmote inqueſt) the Chriſ- 
tian and ſur- names, place of abode, profeſſion, or trade, 
of all perſons who ſhall newly have become inhabitants 
within their reſpective precincts, and keep a roll thereof, 
for which purpoſe they are to make inquiries at leaſt once 
a month, as to what perſons are come to lodge or ſojourn 
there; and if they find that there are any new comers who 
were ſent from any other ward for bad * or any mil. 
demeanor, they ſhall require them to give ſureties for their 
good behaviour, which if they 3 warning is to be 
given to them and their landlords that they depart, on 
refuſal whereof they may be impriſoned, and moreover 
the landlord fined a year's rent of the houſe or apartments 
they inhabited. See Carthrope's Rep. 129, 198, and Carib. 
Cuft, Lond. 
hey are alſo by 10 Geo. 2. c. 22, to certify to the lord 

mayor and common council the names of all ſuch perſons 
as ſhall interrupt them in the diſcharge of their duty. 

And they are to place the king's arms and thoſe of the 
city over their doors, or if they reſide in a court, at the 
end of ſuch court, that it may be known where a conſta- 
ble is to be found, if wanted, 


"II. Who are liable to be choſen to the Office of Conſtable, and 


who are exempt fram ſcrving. 


Generally 3 every houſekeeper, inhabitant of 
the pariſh, and of full age, is liable to fill the office of 
conſtable; he ought, however, to be of the abler ſort of 


pariſhioners, as being more likely to execute his duty 
with probity and diſcretion. 8 Co. 42. And if an impro- 
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per perſon be choſen, he may, upon 
inhabitants, be removed by two juſtices and another ap- mt. 
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pointed by ſuch juſtices in his room. SAY — 
But for certain reaſons affeQing particular deſeripttoas rede on 
of perſons, there are many exceptions to the general rule <=. 
we have juſt mentioned, as 
By 12 Will. g. . 2, and 1 Geo. 1. . 4. t is — —— 
that no perſon born out of the kingdoms of Eagland, 
Scotland, or Ireland, or the dominions thereot (except he 
be born of Engliſh parents) ſhall be capable of terviag ay 
office of truſt, cri or military, not even though he be na- 
turalized or demzened ; on Which ſtatute it has been de- 
erer that he 7 ineligiole the office of conſtable. it 
eing a ciui / office of truft. ur. 2790. | 
. Ab kes. ted? that an — of the cy Aideracs. 
of London is not compellable to ſerve the «thee of con- 
ſtable, for he is bound as alderman to be always preſent 
in the city to provide tor its government; and 
though, as we have beture ſeen, he may appoint 2 deputy, 
yet he muſt be reſponſible for has deputy. Crs. Cor. 385. 
So likewiſe are attorneys at law, and all other officers Army 
of the court at Weſtminſter, exempted from this as well 
as other pariſh othces, tor being bound to give their 
perſonal attendance in the courts, they are privileged 
trom diſcharging all fuch interior offices which they can- 
not perſonally execute. Deng. 338. Gs. Car. 3894. And 
ſuch otficers are entitled to this privilege, as well in cafes 
where they are choſen by a particular cuftom in tetpect ot 
their eſtates, or otherwiſe, as where there exilts no cuttorn 
concerning the election of conſtables, tor no cuſtom ſhall 
be intended to be more ancient than thoſe of the cuurts of 
law, to which all others muſt give way. Cre. Car. 389. 
2 Keb. 508. 
And on fimilar principles it was admitted in 2 Ach. $78, Suoriters, 
1 Mad. 13, that practiſing barniters at law, and alto the 
ſervants of maar} of parhame:, have the fame piivi- cos of 
lege of exemption, though there does not appear o be 
any expreſs reſolutions to that purpole. 
And by 92 Hen. 8. c. 4, the prefident of the common- Fτ 
alty and fellowſhip of the ſeĩence and taculty of phytic in 
Lenden, and the commons and teliows thereot, are exempted 
trom being eletted to the oe of conſtable within the jard 
city of Londan, and the ſuburbs of the tame. Aud 
this ſtatute does not extend to phyficians practifing in 
other places, yet it is unagined, that if a praciiting phy cian 
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were choſen conſtable of a town which has ſufficient 7 
ſons beſides to execute the office, he would find relief by 
8 to the court of King's Bench. See 1 Keb. 439. 
2 1 id, 8. | 

Albi is provided by 5 Hen. 8. c. 6, that the wardens 
and fellowſhip of ſurgeons infranchiled in the city of 
London, and all barber ſurgeons, not exceeding the number 
of twelve, duly admitted and approved, ſhall be diſcharged 
of the office of conſtable ; and by 18 Geo. 2. c. 15, all 
freemen of the corporation of ſurgeons, as long as they 
ſhall exerciſe the art or ſcience of ſurgery, ſhall be ex- 
empted from ſerving the ſaid office. They are allo by the 
lame act diſcharged of all other pariſh offices, and from 
ſerving on juries. | 

And it is held that by the equity of theſe ſtatutes, and 
the general cuſtom of the realm, all ſurgeons are allowed 
the ſame privilege. Com. 312. 


So, likewiſe, by 6 and 7 Will. 3. c. 4, freemen of the 


company of apothecaries in London, and within 7 miles of 


the ſame, and alſo all perſons uſing the art of an apothe. 
cary elſewhere, who have duly ſerved an apprenticeſhip 
therein, according to the ſtat. of 5 Eliz. ſhall be exempted 
from filling the office of conſtable, for ſo long as they 
ſhall exerciſe the ſaid art. 

The ancient officers of any of the colleges in the two 
univerſities are alſo exempted from this office; wherefore 
it was adjudged that a — barber of Oxſord, though 
not reſiding within the walls of the college, was ineligible 
to the office of conſtable. Daug. 531. 

And by 1 Will. & Mar. c. 18, teachers or preachers in 
holy orders, and teachers, preachers, and miniſters of any 


congregation, who ſhall take the oaths, make and ſubſcribe 


the declaration, and ſubſcribe ſuch of the articles of the 
church of England as the act requires, ſhall be exempt 
from being choſen to any parochial office. 

Alſo, by 26 Geo. g. c. 107, it is enacted, that no ſerjeant, 
corporal, or drummer of any militia, nor any private, 
from the time of his enrolment, till his diſcharge, thall be 
compellable to ſerve as a peace or other pariſh officer. 

Perſons holding public offices which require their dail 
perſonal attendance, are alſo exempted. But otherwiſe: 
if their duty be of a miniſterial kind only, which may be 
performed by deputy. Epp. Ca. 359. 


And further, by 10 and 11 Will. 3. c. 23, all perſons 
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apprehending any one who ſhall have been guilty ot 
Fu 19 or of r ſtealing goods to the value of Js. 
from any thop, warehouſe, coach-houfe, ur flable, or of 
commanding, aſlilting, or hiring any one to commit ſuch 
offence, and proſecuting ſuch oftender to conviction, 
ſhall (as well as their firſt aflignee, under the certificate 
to be obtained by virtue of the iaid act) be diſcharged 
from all pariſh offices within the parith in which the laid 
offence was committed, 

Laſtly, by 31 Geo. 2. c. 17, it is provided, that no per- 
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ſon within the city or liberty of Weſtminſter, who i of Wetauuter. 


the age of 64 years or upwards, ſhall be compelled to 
ſerve the office of conſtable, or to procure any other to 
{erve in his room. 

It was alſo ſaid by Halt, Ch. J. 6 Md. 41, that no per- 
ſon who keeps a public houſe ought to be a conſtable. 

Beſides the particular and d:fmed exemptions we have 
already enumerated, there is a diſcretionary power iu the 
king to exempt any perſon from ſerving this or any other 
office under the crown; but by Afbburft, J. theſe grants 
of exemptions ought to be conſtrued ſtrictly, and unleſs 
made in the moſt explicit terms, they ought not to be al- 
lowed, and not even then, unleſs there is a futhcient 
number of perſons left to ſerve the office. 1 Term K. 
679. See allo Doug. 179. Cr2. Car. 260. 

And on thele grounds it was held that a younger bro. 
ther of the Trinity Houle was not exempt from the otfice 
of conſtable by virtue ot the charters of that fraternity. 
1 Term Rep. 679. 


III. Of the Mode of choofing a Cinftubl:, the Farm of Swearing 
him into his Office, and the Penalty F refufing to be fevern. 


Anciently both high and petty conſtables, where there 
was a feudal lord, were admitted and {worn by ſuch lord, 
or his ſteward, in the leet; but where there was no teudal 
lord, it was done by the ſheriff in his tauwrn. 1 Bac. 457. 
439. But the high conſtable is now uſually chofen at 
the ſeſſions by a majority of the juſtices of the diviſion ; 
and petty 1 may now of common right be choten 
by the homage or jury in the court leet, or it there be no 
lect, by the ſheriff in his tourn. 2 Salt. 502. 1 £4. 
Ray. 70. And it being ſettled that his eleQuon is in the 
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CoxsrA- people, it is cuſtomary in may pariſhes for the petty con- 
BL E. Rabſes to be choſen by the inhabitants at a veſtry, and 
m—— vorn in before a juſtice of the peace. | 
But as a conſtable is a principal officer of the peace, the 
juſtices of the peace have, ever ſince the inſtitution of 
their office, taken upon them as confervators of the peace, 
to nominate and ſwear in conſtables, when they have been 
neglected to be appointed by the leet. It has allo been 
held that they may appoint conſtables, even m privileged 
places, and where there has been none for 50 years before, 
as in the Tower Hamlets they choſe five where there had 
formerly been but one, and it was determined that the 
appointment was lawful ; for juſtices may chooſe them in 
all caſes of neceſſity. See 1 Bac. Abr. 439, Haw. P. C. 
b. 2. c. 10. $49. 6 Term Rep. 228. b 
And not only where the leet has neglected to chooſe 
a conſtable, but where unable or unfit perſons have been 
choſen, the juſtices of the peace have interfered and re- 
moved them. Dall. c. 28. : 
And ſo if a conſtable die, or remove out of the pariſh, 
and the time of holding the leet be at a diſtance, his 
lace may be filled by the ſeſſions, or if they be not near, 
by the neighbouring juſtices of the peace, hi, F 5o, and 
this laſt power is recognized and confirmed by 13 and 14 
Car. 2. c. 12. | 
It has alſo been adjudged, that a perſon duly choſen at 
the leet may be ſworn in by the ſeſſions of the peace, 
though he be rejected by the ſteward of the leet. 2 Jones, 
212. 6 . 
(cityoſ London) In the city of London there are day and night conſtables, 
thoſe by day are choſen by the inhabitants of each precinR, 
yearly on St. Thomas's day, and afterwards confirmed or 
rejected by the court ot wardmote; and the number of 
night conſtables is ordered by the court of common council 
yearly on the firſt day of October. | ; 
How ſworn. It the conſtable be preſent at the time of his election, 
he ought to be ſworn immediately, but if the court be firſt 
adjourned, the ſteward is to iſſue a precept commanding 
him to take the oath before one of his majeſty's juſtices 
Y of the peace. 1 Ld. Raym. 70. | | 
| (CityofLondop) Conſtables of the city of London after being choſen by 
| their reſpective preeincts, are confirmed at the court of 
wardmote, and ſworn in at a court of aldermen on the 
next day after !welfth-day. 
There is no particular form of an oath preſcribed to be 
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taken by a conſtable, but that uſually adminiſtered is to 
this effect: 


You hall well and truly ferve our ſwoereign lard the ting, and 
the lord of this leet, (if appointed in the court leet) wn the 
ce of a conflable, in and HI the pariſh 7 St. Clement 
in the county of Middleſex, (or the hundred or townthip of B. 
as the caſe may be) for the year enſuing, according to the 3 


of your ſtill and knowledge. 


N. B. Petty conſtables are not obliged (like the high 
conſtable) to take the oaths of allegiance and ſupremacy 
under 1 Geo. 1. ſt. 2. c. 1g. | 

It the conſtable be preſent in court at the time ot being 
elected, and retuſe to be ſworn, he is liable to be fined ; 
but if he be abſent, he muſt (as has been betore taid) have 
a certain time and place appointed him tor the purpole ot 
taking the oath before a juſtice, and have expreſs notice 
of ſuch appointment, in which caſe, it he neglect to at- 
tend, he may be heavily amerced at the next leet ; or he 
may be indicted either at the ſeſſions of the peace, or be- 
tore the juſtices of Oyer and Terminer, who will inflict 
ſuch puniſhment as they ſhall deem juſt. C72. Cay. 567. 
L4. Kaym. 69, 138. 


IV. The purticular Duties of the Office of Conflable, and the 
Authority given bim by #4 E. 2 them. 


In deſcribing the nature of the office of conſtable p. 
64), we were neceffarily led into a ſhort ſtatement of the 
general outlines of his duty ; we ſhall now enter more 
minutely into the particular powers and authorities with 
which he is entruſted, and the various objects to which, 
as conſervator of the peace, he is enjoined to direct bis 
attention; and in order to do this with as much peripi- 
cuity as poſſible, we ſhall arrange in alphabetical order 
the ſeveral objects of his juriſdiction, and ſtate under 
_ head the duties of his office reſpecting it: firſt, then, 
9 

AfrFRAys. A conſtable is not only authoriſed (like all 
other perſons) to ſuppreſs any affray or diſturbance which 
may happen in his preſence, bur he is bound at his peril, 
as conſervator of the peace, to uſe his utmoſt endeavours 
to that purpoſe, and that not by himſeli alone, but he us 
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ConsTA- impowered and bound to demand ſuch aſſiſtance from 


BLE. 


— 


Apprentices, 


others as he may ſtand in need of, which they are com- 
pellable to afford him, under pain of fine and impriſon- 


ment. 1 158, Dalt. c. 8. 


And if he ſee perſons engaged in an affray, or on the 
int of entering in one, as, where one ſhall threaten to 
ill, wound, or beat another, he may either carry the 
offender before a juſtice of the peace, or may impriſon 
him of his own authority, for a reaſonable time, till his 
heat ſhall be over, and afterwards detain him till he find 
ſureties to keep the peace. Cre. 1 5. 2 Haw. P. C. 
2g. But he cannot impriſon ſuch an offender. in any other 
manner, or for any other purpoſe; nor ought he to med- 


dle with perſons uſing hot words only to one another, 


without any bodily hurt, otherwiſe than by commanding 
them under pain of impriſonment, to avoid fighting. 2 
Haw. P. C. 2g. 

And though he himſelf be a ſufferer in the conteſt, and 
therefore likely to be partial in his own cauſe, yet he is 
ſo far entruſted with a diſcretionary power over actual 
affrays, that he is nevertheleſs juſtified in uſing his au- 
thority to ſuppreſs them; and therefore if an aſſault be 
made upon himſelf, he may impriſon the offender 1n like 
1 Bat. as if he were in no way a party. 1 Roll. Rep. 238. 
2 Bulſt. 329. | 

And i the affray be in an houſe, the conſtable may 
break open the doors to preſerve the peace; as he may, 
alſo, to apprehend thoſe who have been guilty of an affray, 


and fled to an houle to ſhelter themſelves from his purſuit. 


2 Haw. P. C. 23. 3 ibid, 184. But he cannot apprehend 
any one for an affray committed out of his own preſence, 
without a warrant from a juſtice, unleſs in caſe ot a felony 
being either actually committed, or likely to be. Cs. 
Eliz. 375. Ow. 105. Eſp. Ca. 540. | | 
Or, it they fly into anether county; the conſtable may in 
Freſh purſuit tollow and apprehend them there, but he can 
intertere no further, otherwiſe than as any private perſon, 
viz. take them before a juſtice of the peace of the county 
where they are apprehended ; but though they fly into a 
franchiſe, it in the ſame county, he may continue his purſuit 


of them, and take them out of ſuch franchiſe as of any 


other place. 1 Will. Fuft. 33. | | 
 APPRENTICES. In towns not corporate, money given 
to put out poor children apprentice ball be employed by 
the parſon or vicar, together with the conſtables, church- 
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wardens, and overſeers, who ſhall have the nomination 
and placing out ſuch apprentices ; and if they wiltully 
refuſe or forbear to employ the ſame, they ſhall torteit 
gl. 6s. 8d. each, to be divided between the poor and the 
proſecutor. See ante p. 33. 

ARRESTS. We have {cen the power of a conſtable as 
to arreſts in the caſe of affrays and broils, but his authority 
is not confined to thoſe ſpecies of miſdemeanors only; 
for by the original and inherent power placed in ham by 
virtue of his office, he may for any breach ot the peace, 
and alſo for felonies, and ſome miſdemeanors lels than 
felonies, arreſt and impriſon the offenders, as 

If a perſon leave an infant in the cold with an intent 
to deſtroy it, or with a view of charging the pariſh with 
its maintenance, the conſtable may arreſt the otfender 
and place him in the ſtocks, Cre. Elix. 287, or he may 
otherwiſe impriſon him till he engage to take care ot it. 
Moor, 284. 

Alſo, if a conſtable have information that perſons are 
in adultery or fornication together, or that a man is 
with a woman of evil report, to a ſuſpected houſe in the 
night-time, the conſtable may ſearch, and on finding 
them there, may take them before a juſtice of the peace, 
that they may be bound for their future good behaviour. 
Dall. c. 124. 1 Li. Fuf. 194. 

He may likcwiſe apprehend perſons riding armed con- 
trary to the ſtat. 2 Ed. g. c. g. which enacts, that no man 
(lave the king's ſervants, in his preſence, and his miniſters 
in the execution of their office, and their aftiſtants) ſhall 
go or ride armed in fairs, or markets; nor iu the p 
of the juſtices, or other miniſters ; nor elſewhere, upon 
pain of forfeiting their ſaid arms to the king, and impri- 
lonment during the king's pleaſure, 

On A. Og ſtatute it has been _ 

I, 1 hat any warden, or r of t may proceed 
thereon; cher ex officia, or * . and 
if he find any one in arms contrary to the form of the 
_ may ſeize the 2 and una the — to 

riſon. it. 161. 2 Bul}. 330. It he proceed ex e, 
he muſt 37 his — ts the —_ of Exchequer ; 
if by writ out of chancery, he mult certify into that court. 
2 Bull. 330. 

2. That he may not only impriſon thoſe whom he may 
find offending, but alſo thoſe who ſhall be found on an 
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ConsTA- inqueſt taken before him, to have offended in his abſence · 


Cro. Eliz. 294. 2 Haw. P. C. 21. 

But, note, it has alſo been adjudged, that no wearing of 
arms is within the intent of this ſtat. unleſs accompanied 
with ſuch circumſtances as are calculated to alarm the peo- 
ple : therefore, perſons of quality wearing ſwords at court, 
and the like, are not within the ſtatute, as not cauſing any 
apprehenſion of violence or diſturbance of the peace, g 

. 117. 2 Bulſ. 30. Nor are perſons who arm in 
order to ſuppreſs rioters, rebels, &c. Poph. 121. 

A con? able is alſo authoriſed by 5 Edw. 3. c. 14, to 
apprehend all ſuſpicious night-walkers, but he mult. be 
careful to have reaſonable cauſe of ſuſpicion that they 
are ill-deſigning perſons, before he moleſt them, for by 

Is It is not lawful for a conſtable to take up 
a woman upon bare ſuſpicion only, having been guilty 
of no hreach of the peace, nor any unlawful att ; for it is 
not a conſtable's ſuſeci ing that will juſtity his taking up 
a perſon, but there muſt be 77% grounds * Suſpicion ; that 
is, if I ſuſpect a perſon where a felony is done, it is warrant 
enough tor me to arreſt him; but it would be hard that 
the liberty of the ſubject ſhould depend on the will of a 
conſtable ; and ſhall his not liking a woman's looks be any 
cauſe of iuſpicion?” 2 Ld. Raym. 1301. 

And by 32 Geo. g. c. 53, ſec. 17, it is enacted, that any 
conftable, or watchman, may apprehend any ſuſpetted 
perſon, or reputed thief, and convey him before a juſtice; 
and if it appears on the oath of a credible witneſs that he 
is of evil fame, and he ſhall not be able to give a ſatis- 
factory account of himſelf, he ſhall be deemed a vaga- 
bond, within the intent of the act of 17 Geo. 2. c. 5, 
which ſee poſt. 

But it any perſon ſhall think himſelf aggrieved, he may 
appeal to the quarter ſeſſions, on entering into a recog- 
nizance, with two ſufficient ſureties ; and it conviction 
affirmed, the juſtices may proceed as they might have 
done if the party had been committed: but no perſon 
convicted under this act ſhall become liable to any other 
puniſhment than impriſonment to hard labour for a term 
not exceeding 6 months. 

But by ſec. 18 of the above ſtat. it is provided, that no · 
thing therein ſhall deprive the city of London of any rights 
or juriſdiction which they had heretofore lawfully exer- 
eiſed within the borough of Southwark, 
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In caſes of felony, it is certain that a conſtable mary, 
ex officio, arreſt and impriſon the offender, umil be can 
conveniently be conveyed to a juſtice ui peace, or the 
common gaol, and that whether the felony be committed 
in the ſame, or any other village, town, or county, fo that 
the felon be within the precin&t over which lie is conftable. 
1 Hil. Juſt. 195, And if the telon reſiſt, and wi.l got be 
taken, or if being taken, he is reſolute in Rriving to etcape, 
it is not felony, but only juſtifiable homicide in the con— 
table if he ſhoot or otherwiſe kill him in order to prev n 
his eſcape ; but if in the attempt to make ſuch arreit the 
conſtable or any of his afſiilants be killed (atter notice 
that they are ſuch) it will be murder: tor as by virtue of 
his office he is a conlervator of the peace, he is not only 

rmitted, but enjoined to apprehend all telons that he 
— notice of; and if he permit them to eſcape, or be in 
any way ar in his duty, he may be indicted. fined, 
and impriſoned ; and the law protects him in the due exe- 
cution of his office, and will never punith him in the 
ny purſuit of what it enjoins him. 4%, and 1 Haut. 
P. C. 170. 

And * is not neceſſary in order to authoriſe him to 
apprehend a felon, that he ſhould fee the felony commut- 
ted (which could ſeldom happen), it is ſufficient it he has 
information given him of the felon; upon which he is 
bound to make ſearch for him, and raiſe hue and cry and 
purſuit after him, within the limits of. his juriſdiction. I. 
And fo, alſo, is a conſtable and his alliſtams juiltibed in 
arreſting a man upon his being charged of teloi:y, althuugh 
it turn out that no felony has been committed; for ba 
that makes the charge is the perſon who is to be antwer- 
able, the conſtable does no more than what he is in duty 
bound to do when he carries him before a magiſtrate, who 
is empowered to examine into the circumſtances ot the 
caſe, and commit or diſcharge as he ſees fit. 1 Dawg. : 

This dottrine was alſo recognized in an action ot attaulr 
and falſe impriſonment, againſt a conſtable who hut ar. 
reſted the plaintiff in a violent manner, and without wry 
piſiliue charge of felony againſt bim in particulir, but under 
ſtrong circumſtances oi ſutpicion that he was the ger on 
who had committed it. In this cate, on a verdict bein 
found for the plaintiit, tlic court of King's Bench grant 
a new trial, bee Culd. 291. 

If a felon ee he is arreſted fly into another county, 
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he muft be taken before a juſtice of that county, or to the 

aol of that county where he is apprehended ; but if he 
be once arreſted, and afterwards eſcape, and fly into ano- 
ther county, and be retaken in immediate purſuit, he may 
be brought back to the juſtice or gaol of the county from 
which he fled ; for in this latter caſe he, in ſuppoſition 
of law, continues in cuſtody by virtue of the firſt arreſt, 
and that as well where the ace is of the conſtable's own 
authority, as where it is done by warrant of a juſtice. bid. 

And in this caſe it is expreſsly enacted by 24 Geo. 2. 
c. 55, that conſtables and others, on having a warrant 
indorſed by a juſtice in another county, whither an of- 
fender ſhall have eſcaped, may arreſt him in ſuch other 
county, and take him before the juſtice who indorſed the 
warrant, or ſome other juſtice of ſuch other county, in 
order to find bail, if the offence be bailable, but if the 
offence be not bailable, then he ſhall carry him back 
before a juſtice of the county from whence the warrant 
firſt iſſued. 

If a warrant be directed generally to all conſtables, no 
conſtable can execute it out of his own diſtrict; but if it 
be directed to a particular conſtable. by name, he may ex- 
ecute it (though he is not bound to do it) any where within 
the juriſdiction of the juſtice by whom it was granted. 1 
Salk. 176. Ld. Raym. 546. 

The officer to whom the warrant is directed and deli- 
vered ought to find out the party and execute it with all 
convenient ſpeed ; the arreſt is to be made. by laying hold 
of, or at leaſt touching, the party; for if the conſtable or 
officer merely deſires the offender to go with him before 
a juſtice, or ſays he has a writ for him, or that he arreſts 
him, or the like, without touching him, it is not a legal ar- 
reſt, 6 Med. 173. It has been held, however, that when 
a conſtable found the party in a room, and told him that 
he arreſted him, and lacked the door, the arreſt was ood, 
for he was then in cuſtody of the officer. Ca. Temp. 
Hard. 3o1. 

Though the warrant be directed to two or more con- 
ſtables jointly, any one of them ſingly may execute it. 
1 Hill. Inſt. 206. 

And an arreſt may be made as well in the night as in 
the day time, whetlier it be at the ſuit of the king, or of 
a private perſon, for otherwiſe the offender might make 
his eſcape. 9 Cz. 66. 

As it may alſo in a franchiſe or liberty, in caſes of 
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felony, which being at the king's ſuit, virtually includes Consta- 


a non omiltas. 

A conſtable being a known and ſworn officer within his 
own preeinct, is not obliged to ſhew his warrant on its 
being demanded ; but if he be not fworn, or ad out of 
his own precintt, he muſt produce his warrant if it be 
demanded ; it is proper, however, in either caſe, for the 
officer to acquaint the party with the ſubſtance of the war- 
rant, and the cauſe of the arreſt. 6 G. 54. 9 ibid, 69. 
3 Haw. PC. 182. 

And by 27 Geo. 2. c. 20, it is enacted, that in all caſes 
where a juſtice of the peace is impowered by ſtatute to 
iſſue a warrant of ret for the levy ing any penalty in- 
flicted, or ſum of money thereby directed to be paid, the 
officer executing ſuch warrant ſhall, if required, thew the 
ſame to the perſon whoſe goods and chattels are diſtrained, 
and ſhall alſo ſuffer him to take a copy thereot, if he 
deſire it. | 

In executing a warrant the officer muſt be careful to 
purſue the directions of it, otherwiſe he will be liable to 
an action of falſe impriſonment : thus, where a warrant 
was directed to take up a diſorderly woman, and he took 
up one who was not ſo, the arreſt was adjudged to be il- 
legal, and the officer ſubject to an action for the injury. 
g Haw. P. C. 182. And fo, likewiſe, where a warrant 
was directed by the ſecretary of ſtate to the — meſſen- 
gers, to take up the author, printer, or publiſher ot a 
certain libel, and they took up a perſon who was neither 
author, printer, nor publiſher, a ſimilar adjudication was 


ven, for in neither caſe had the officers purſued the 
irections of their warrants. 11 Sta. Try. 307, 312, 381. 
3 Bur. 1692, 1742. 

A conſtable cannot juſtify arreſting another by virtue 
of a warrant from a juſtice, which evidently appears on 
the face of it to be for an offence over which the juſtice 
has no juriſdidtion, or to bring the yy betore ham at a 
place out of the county. g Haw. P. C. 75: -— 

Nor where the warrant has been altere by inſerting 
the name of another officer, or the like. © Term Rep. 
122. 

But he is juſtified in executing a general warrant to bring 
a perſon before the juſtice to anſwer ſuch matters as may 
be alledged againſt him on the 2 of the king, for he is 
to preſume the juſtice has connulance, unleſs the contrary 
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a conſtable cannot juſtify executing a general warrant to 
ſearch for felons, ſflolen goods, &c. for it would be ex- 
tremely dangerous to entruſt a common officer to arreſt 
what perſons, and ſearch what houfes he thinks fit, 4 
Black. Com. 290. 3 Haw. P. C. 175. ; 

And in a matter wherein the juſtice has juriſdiction, 
although he go beyond his authority, yet the warrant 1s 
not di ine by the officer, Dalt. 579. And ſo like- 
wiſe where a warrant is directed from a June to arreſt a 
particular perſon for felony, or any other miſdemeanor 
ſuppoſed to be committed within his juriſdiction, the 
officer may lawfully execute it, whether the perſon men- 
tioned in 1t be in truth guilty or innocent, or whether any 
felony has been committed or not ; for however the juſtice 
himſelf may be puniſhable for granting a warrant without 
ſufficient grounds, it is not fit that the officer ſhould be 
anſwerable who is not to examine or diſpute the propriety 
of the proceedings of the juſtice; and as the perſon in- 
jured has an action againſt the juſtice who granted the 
warrant, there ſeems to. be no occaſion to give a further 
remedy againſt the officer who obeyed it. Stra. loo. 
Cro. Eliz. 130. 1 Leon, 187. 

And it is ſaid by Mr. Juſtice Blackſtone, 4 Com. 291, 
that a warrant properly penned will at all events indem- 
nify the officer who executes it miniſterially. 

t is in ſome caſes neceſſary to break open places of 
habitation in order to ſecure an offender againſt the laws, 
but it is in caſes of neceſſity only that this extremity is 
permitted ; wherefore it has been held, that no one, 
whether conſtable or other officer, can juſtify the breaking 
open another's door to make an arreit, without firſt ac- 
quainting him with the cauſe of his coming, and requeſt. 
ing admittance : and in this caſe, if the officer have a legal 
warrant, no particular form of notice is requiſite ; it is 
ſufficient if the party be made acquainted that the officer 
comes under a proper authority, and not as a mere treſ- 
paſſer. Ft. Cr. L. 137, 320. 5 Co. 91. But if he be 
then denied entrance, he is authorized to break open the 
doors, and force an entry in the following caſes, viz. 

1. Upon a writ of capias on an indictment, for whatever 
crime, or upon a capias or warrant of a juſtice to find 
ſureties for good behavinur. Foſt. 136. 12 Co. 131, or a 
eapias ut lagatam, or capias pro fine in any action whatſoever, 
Moor 606. Cre, Eliz. 908. Tel. 28. 
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2. Upon warrant of a juſtice of the peace in execution 
of a judgment, or conviction for a forſeiture, grounded on 
any ſtatute which gives ſuch forfeiture, or any part thereot 
to the king, and authorizes a juſtice of peace to award the 
ſame. py, Te 233. But in this caſe the officer muſt, in 
purſuance of 27 Geo. 2. c. 20, ſhew the warrant it de- 
manded. | 

3. Where it appears to the ſatisſaction of a jultice, (cither 
upon view or inquiſition) that the offender torcibly cutet- 
— the houſe, or be forcibly detained. q Hew. F. C. ig. 

4. When a perſon — committed a felony, or given 
another a „ wound, be immediately purtued by 
the officer. Id. But where it is only /uſpet7ed that a 
perſon has committed a felony, &c. (and not having been 
indicted) * officer 2 =— own accord juthty break- 
ing open a door to apprehend him. F. 21. 4 bb. 117. 
But fe 1 Hule, H. bc 583. vb ht 

5. In ſuch caſe of an hue and cry as is mentioned, puff, 
5 6 Where a perſon having been once arreſted, after- 
wards eſcapes, and ſhelters himſelf within a houſe. © 
Med. 173, 211. Salk. 79. IA. Rm. 1008. 

7. It is enacted by 3 and 4 Jac. 1. § 35, that upon any 
lawful writ, warrant, or proceſs awarded to any theritf, 
or other officer, tor the taking ot any popich tecufam. 
ſtanding excommunicated for tuch reculancy, it thall be 
lawful to break open any houſe, or doors, tor the purpole 
of apprehending bim. But the author is happy in having 
it in his power to obſerve, that though this act ſill remains 
on our ſtatute books, the laudable ſpirit of toleration 
which has ſince prevailed, has long rendered it oblolere iu 
practice. | 

And the above poſitions refer as well to the houſe of 
M perſon as that of the offender himfelt. He H. 

C. 117. 

8. In Ba of affray (which we in part ſpoke of, ante 

. 6c.) it it be made within an houle in the view or hear- 
I'S of a conſtable, or where thoſe who, having cauled an 
aftray in his preſence, fly to an houſe, and are immechate- 


ly purſued by a conſtable, who is retuted entrance, he 
3 juſtity torcing an entry. 1%, 95. 3 Hew. F. C. 184. 

r, if there be diſorderly drinking, or noife in an houte 
at an unſeaſonable time ot the night, (eſpecially in an wn, 
tavern, ale, or coffee-houle) the conſlable, or his watch, 


may, after demanding entrance, and retuſal, break open 


GANT SET $a * 


* 

* 
I TT 
_ . 


ta wad 


70 
Cors rA. 
BLE. 


When doors 
may not be 
broken open, 


What an officer 
is to do with his 
priſoner after 
arreſt, 


The LAWS reſpefing 


the door in order to ſee what is doing, and to ſuppreſs the 
diſorder. 2 Hale H. P. C. 95. Y 

And if an officer enter a houſe to ſerve a warrant, and 
the doors be locked upon him, he may break open the 
doors to regain his liberty ; which the law allows of even 
in civil proceſs under ſuch circumſtances, g Haw. 184. 
Cro, Fac. 555. Feſt. 319. . 

But upon a general warrant expreſſing neither treaſon, 
felony, or ſurety of the peace, an officer cannot break open 
any door to execute it. 1 Hale H. P. C. 584. rh 

Nor can he lawfully break open the doors of perſons 
named in any warrant made in purſuance of a ſtatute au- 
thorizing juſtices to require perſons to come before them 
for the purpoſe of taking oaths, ſuch warrant not being 
grounded on any precedent offence ; nor does it appear 
_ * party either is or will be guilty of one. 3 Hau. 

. C. 184. | 

Nor i an officer juſtify the breaking open an outer 
door or a window in order to execute any proceſs in a 
civil ſuit ; but if he find the outer door open, or it be 
opened to him, he may force any inner door for that pur- 
pole. Fe. Cr. L. 319. And this privilege is ſtrictly 
confined to outer doors. of an hquſe ; ſo that if an officer 
gain admittance into the houſe where any perſon lodges 
whom he is in ſearch of, he may juſtify breaking open the 
door of any of the apartments to execute his proceſs. Cow. 1. 

But, as we have ſeen before, this reſtriction is confined 
to arreſts in the fit inſtance, for if the perſon arreſted 
make his eſcape, the officer may juſtify the breaking 
open any houſe or doors to retake him. 

When an offence is committed, for which the conſtable 
is authoriſed to arreſt the party, he muſt carrv him to the 
ſheriff of the county, or his gaoler, or 1t 1t be within a 
franchiſe, he may convey him to the gaoler of the fran- 
chiſe, who are bound to receive him. 2 Hale H. P. C. 95. 
But the ſafeſt and beſt way in all caſes is to bring the party 
before a juſtice of the peace, by whom he may be bailed 
or committed, as the caſe may require; for till the of- 
fender be bailed or diſcharged, or the ſheriff or bailiff has 
received him, he remains under the charge of the officer 
who took him. 1[b:4. 

And if he cannot conveniently convey the offender to a 
Juſtice of the peace, or the common gaol immediately, as 
it it be in or near night, or there be danger of a reſcue, 
he may place him in the ftocks, or it there be no ſtocks in 
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that village, he may take him to the ſtocks of the next 
adjacent village; as alſo in the cale ot a fudden affray 
through paſlion or exceſs of drink, the conſtable or tus 
watch may put the offenders in the flocks till the heat of 
their paſſion or intemperance be over, or till ke can take 
them — a juſtice, . 

If the arreſt be made by virtue of a warrant, the pri 
ſoner is to be taken before a juſtice, or otherwiſe as the 
warrant directs ; if it direct him to be taken, not betone 
the juſtice who granted it in particular, but betore any 
juſtice of the county, it is at the option of the othcer to 
take him before which juſtice he thinks tit. and not at the 
election of the priſoner, and fee , p. 65, lait paragraph. 

And Mate: that after execution of the warrant the con- 
lable is not bound to return the warrant ittelt © the suf 
tice ; but may keep it for his juſtit cation, in ce, he thoutd 
be called in queſtion for what he has done under us au- 
thority. 2 Ld. Raym. 1196. 

Bair. At common law, the conſtable was empowered 
to bail perſons arreſted for any bailable offence, but the 
ſtatutes empowering juſtices of the peace do achat to bait, 
ſeem now to have virtually deprived the conſtable of thus 
authority. 

BasTARrDs. The conſtable is the proper officer to exe- 
cute a juſtice's warrant to apprehend the reputed tather ut 
a baſtard child; and if he neglett his duty iu this refpect, 
or permit the party to eſcape after atteſt, he will be hable 
to be indicted and fined. 

Bawbpy Housss. The conftable on intormanon given 
him that a man and woman are in adulterv or tormoation 
together, or are gone to any houſe of evil tame in whe 
night-time, is to proceed to fearch the fame, and it he 
find any ſuch perſons, he is to carry them betore a He 
- find ſureties for their good behaviour. 1 His. Fu. 
367. | 
Be1DGes. By 22 Hen. 8. c. 5, and 1 Ann. . 18, - 
ſtables are authoriſed and enjoined in caſe any common 
bridge be in deeay, and it is not known to whom it be- 
longs to repair the ſame, to ſummon two of the meR able 
inhabitants in the pariſh, who are to make an atlfetimert 
for repairing thereof, which alleſliment being allowed by 
tour juſtices of the divifion, all be levied by the fad 
conſtables on the inhabitants. Shaw H. L. 426. Aud 
thoſe who are bound to repair, are alſo bouud to widen or 
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6 Term Rep. 194. | 
County KATE. By 1g Geo. 2. c. 29, it is enacded, 


County Rate. that in caſe no rate is levied in any pariſh, townſhip, or place, 


Di treſs. 


Drunkenneſs. 


for the relief of the por, the petty conſtable, or other 
peace officer 1s to levy the county rate (as poors rates are 
levied, which ſce ante, p. 47), under the direction of the 
Juſtices at their quarter ſeſſions, and ſhall, when levied, be 
paid by ſuch peity conſtable to the high conſtable of the 
diviſion. And ihe ſame ſhall be paid by or levied upon 
ſuch petty conſtable in like manner as rates are levied 
upon churchwardens and overſeers of the poor. 

It is allo by the ſame act provided, that if any petty 
conſtable pay ſuch ſum before the fame be by him rated 
and levied, he may afterwards rate and levy the fame, or 
may be allowed the ſame out of any conſtable's or other 
rates made ug on fuch pariſh or place. | 

And the faid act is declared to extend to the counties 
of 701k. Derby, Durbam, Lancaſter, Cheſter, Weſtmoreland, 
Cumbecrl ind, and Northumberland, even though paar rates be 
there l-v1d, : 

Disr&Ess. By 11 Geo. 2. c. 19, conſtables are to aſſiſt 
landlords in diitraining for rent in arrear, under the au- 
thority of a juſtice's warrant, and in company with ſuch 
landlord may break open and enter into. houles, &c. to 
ſearch for 2 ſuſpected to be concealed there for avoid- 
ing the diſtreſs. 

And by 2 Will. & Mar. ſeſſ. 1. c. 5. if the party whole 
goods have been diſtrained ſhall replevy the ſame, the 
lheriff or conſtable of the place ſhall cauſe the ſame to be 
appraiſed by two ſworn appraiſers, and ſhall adminiſter 
the oath to ſuch appraiſers truly to appraiſe the ſame, ac- 
cording to the beſt of their underſtanding- See more of toe 
law relating tz DISTRESS, in the diviſian of our work entilled, 
The Laws relating to LanDLoRvs and TENANTS.” 

DRUNKENNESS and Y7ipþling. The fiat of 1 Jac. 1. c. 9. 
$ 2, having inflicted certain penalties for drunkenneſs and 
tipling in inns, alehouſes, &c. to be levied by the con/tables. 
or churchwardens by diltrels, it is by the gd ſec. of that 
att provided, that if the conſtables or churchwardens 
neglett to levy the ſaid penalties on conviction of the ſaid 
offence, or, if there be no diſtreſs wherewith the ſame 
may be levied, do not certify the fame for the ſpace of 
twenty days, to the mayor or other head officer, within 
whoſe juriſdiction the offence is committed, they ſhall for- 
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feit the ſum of ; wa to the poor, to be levied by diftres, Coxs r- 


which ſhall be detained fix days, and it the fame de not 
paid within that time, the goods ſhall be apprartesi and 
Joid, and the ſurplus paid over to the party; and tor want 
of diſtreſs ſuch conſtables or churchwardens thail de com- 
mitted to the common gaol till the faid penalty be paid. 

And further, if the conſtables or other otheers neg'ect 
to levy certain other the penalties, or to inflict the punith- 
ment they are directed to levy and inflict by ftat. 4. c. 5, ot 
the ſame king, he ſha!l forfeit the ſum ot 105. to be paid 
to the poor, and levied in manner atoreſfaid. 

Excisk. By 11 Geo. 1. c. go, ſect. 30, it is enacted, 
that if any cenſlable or other miniſterial othcer ot the peace, 
ſhall on requeſt made by any ofticer of exc/e to go along 
with him, or to be preſent at the doing of any thing, tor 
the doing whereof his preſence is required by any ſtatute, 
and ſuch conſtable or other officer {hall negle& or retute 
lo to do, he ſhall forfeit the ſum of 200. to be levied by 
citrels and ſale as in other caſes. 

Felony. See ARRESTS, ante p. 63. 

FRE. On the happening of any fire all conſtables ot 
the pariſh or diſtri& are required by 6 Ann. c. 31, to at- 
tend, in order to aſſiſt in. ſtopping its progreſs, and to 
prevent diſorders. 

HAwWwKERS. By 11 Geo. 2. c. 26, fett. 7, it is pro- 
vided, that if any conſtable or other miniſterial othcer ot 
the place, ſhall refuſe or neglect on requeſt, or on their 
own view of the offence, to aſſiſt in the execution ot the 
ſaid act, or of the acts of 9 Geo. 2. c. 23, and 10 7%. 
c. 17, (touching the hawking and felling of ſpirits without 
licence) he (hall forfeit the ſum ot 20/. one moiety 
thereof to be paid to the poor of the pariſh, and the 
other to the informer. 

HokskSs. By 25 Geo. 3. c. 49, all conſtables are to 
be aiding and aſſiſting in the execution of that ſtatute, 
impoſing a duty on horſes, and they are ordered to obey 
and execute ſuch precepts as ſhall be directed to them by 
the commiſſioners. 

Hut anD CRy. By 8 Geo. 2, c. 16, it is enacted, 
that every conſtable of any place or diſtrict wherein any 
robbery ſhall happen, as loon as the ſame ſhall come to 
his knowledge, either by notice from the party robbed, or 
trom any other to whom notice ſhall be given thereof, 
purſuant to that or any other ſtatute, ſhall with the ut- 
moſt expedition, make freſh ſuit and hue and cry alter the 
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felon, and if he ſhall offend in the 2 by refuſin 
or neglecting to make freſh ſuit, and hue and cry, he ſhalf 
forfeit 51. one moiety to the king, and the other moiety 
to him that will ſue for the ſame, 

And officers neglecting to levy hue and ery, or to pur- 
ſue it when levied, are allo indictable at common law, and 
may be fined and impriſoned, 2 Hale H. P. C. 104. 

The regular method of making hue and ery is, for the 
party robbed to proceed to the conſtable of the diſtrict, or 
next town, and deicribe the offender, and the direction in 
which he 1s gone, whereupon the conſtable 1s bound im- 
mediately, whether it be by day or by night, to raiſe the 
pariſh, or as many thereot as may be neceſlary, and make 
diligent ſearch for the offender, and on not finding him, 
is to ſend, with the utmoſt expedition, to the conſtables of 
all the neighbouring towns, who are in like manner to 


make ſearch for the offender, and alſo give notice to their 
neighbouring conſtables, and they to the next, and ſo on 


till the offender be found. g Hawk. P. C. 158. And the 
conſtable 1s, according to Ch. J. Hale, not only to make 
ſearch in his own village, but is alſo to raiſe all the neigh- 
bouring villages, who are to purſue the hue and cry with 
horſemen, as well as footmen. 2 Hale P. C. 101. 

In caſe of hue and ery for a ſuppoſed felony commit- 
ted, though there ſhould turn out to be none, or the party 
entirely innocent, yet the conſtable may proceed as it 
there actually had been, becauſe he cannot examine the 
truth or falſehood of the allegation of the perſon who firſt 
levied it; for he cannot adminiſter him an oath ; and if he 
ſhould delay purſuit till the matter could be examined by 
a juſtice of the peace, the felon might eſcape, and the 
purſuit be fruitleſs ; therefore the conſtable is juſtified in 
arreſting any one againſt whom a hue and cry 18 regularly 
levied, and may impriſon him in the common gaol till he 


can take him before a juſtice of the peace, 1b: log. 


And, if the perſon purſued by hue and cry be in an 
houſe, and the . is faſtened, and is refuſed to be opened 
on demand of the conſtable, he may (after giving notice 
of the buſineſs he comes upon) — open the door, and 
force, admiſſion ; and this he may do in all caſes where he 
may arreſt the party, though it be only on ſuſpicion of 
felony ; for as 1n ſuch caſes it is at the ſuit of the king, 
a non omittas is, as we formerly obſerved, virtually in- 


ferred. Ibid. 


The ſame law alſo holds where a hue and ery is levied 
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by Hale, Ch. J. that in this cale the conſtable is — in 


killing the offender, if he cannot be otherwiſe taken, 2 


H. P. C. 102. But the author cannot but diſſent from 


this doctrine, though affirmed by ſo great an authority. 
In no caſe of ſuſpicion can he hold that an officer 1s juſti- 
fied in proceeding to that extremity ; and all cales of hue 
and cry muſt, as to the offer, be caſes of ſuſpicion merely ; 
in truth, caſes of this fort frequently proceed from mo- 
tives the molt mercenary and infamous. 

When hue and cry comes to a conſtable he is authoriſed 
to ſearch any ſuſpetted place within his vill, in order to 
apprehend the — but he cannot juſtify breaking 
open doors merely to ſearch without knowing whether 
he be there or not; but it he knows the offender to be 
in any particular houſe he lawtully may. It mult always, 
however, be remembered, that in the caſe ot breakin 
open doors, notice muſt firit be given to thoſe within o 
his coming, and demand of entrance muſt alſo be made, 
and a refuſal given before the door can be forced. See 
ante p. 68. 

In common caſes we have ſeen that a man cannot be 
arreſted upon any other than expreſs and defined grounds ; 
but in thy 2: of hue and cry, from the nature of the thing, 


BLE. 


greater latitude is allowed, and therefore, upon a general 


deſcription of the ſtature, clothes, horſe, &c. of the ſup- 
poſed offender, the officer is juſtified in apprehending one 
who anſwers to the deſcription given, whether guilty or 
not. 2 Hale H. P. C. 103. 

And (where the hue and cry is for any ſpecies of felony) 
the conſtable js bound to purſue the hue and cry, which is 
raiſed, even though. no deſcription of any kind can be 
ou of the offender. All therefore that can be done in 
uch a caſe is to apprehend ſuch perſons whom he may 
find probable cauſe to ſuſpect, as for inſtance, thoſe who 
cannot, or will not, on demand, give a ſatisfactory ac- 
count of themſelves. 

Thoſe who are taken up on hue and cry, it 1s faid, are 
not bailable, becauſe they are deemed to be under a vio- 
lent ſuſpicion of guilt. Carb. 79. 3 Hawk. P. C. 202. 

Hichways. The duty of conltables in reſpect of high- 
ways will be found poſt, cap. vii. 

URIEs. By g Geo. 2. c.25, all petty conſtables are 
enjoined to deliver to the high conſtable on oath in Michael. 


mas ſeſſions yearly, corrett hſts of all perſons qualified 
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within their reſpeQive pariſhes to ſerve on juries, within 
the ages of 21 and 70 years; in, which liſts they are to 
inſert the Chriſtian and ſur-names, occupations, and 


places of abode, of the perſons whoſe names they ſhall ' 


{o deliver. | 

And every conſtable who ſhall negle& or omit to return 
ſuch liſts, ſhall forfeit the ſum of 3os. and if he wilfully 
omit the names of any perſons qualified to ſerve, or inſert 
wrong names, he ſhall forteit the ſum of 20s. 

Leap STOLEN. Sce RoGUEs and VAGABONDS, 

LoTTERY. By 27 Geo. 3.c.1, conſtables are required to 
uſe their utmoſt endeavours to detect perſons ſelling tickets 
without licence, and alſo perſons inſuring numbers of tick- 
ets, and in ſo doing they ſhall be indemnified from harm, 

MiIITIA. If any conſtable of any hundred, or any 
petty conſtable, ſhall neglect or refuſe to return the lifts 
of perſons liable to ſerve in the militia, as by the deputy 
lieutenants of the county directed, or ſhall wilfully make 
a falſe return, he may be impriſoned in the common gaol 
for one month, or (at the diſcretion of two deputy lieu- 
tenants) be fined a ſum not exceeding 5. nor leſs than 4os. 

MisDEMEANORS. See ARRESTS and AFFRAYS, 

Pass. By 17 Geo. 2. c. 5, all conſtables receiving any 

als or certificate from a juſtice with any vagrant, &c. 

fall convey ſuch perſon according to the direction of the 
ſaid paſs, and the neareſt way to the place to which he is 
ordered, if it be within the ſame county or diviſion ; but 
if not, the ſaid conſtable ſhall deliver ſuch perſon to the 
conſtable of the next county, pariſh, or diviſion, in the 
direct way to the place to which ſuch vagrant may be ſo 
ordered, together with the paſs and duplicate of his 
examination; and ſuch conſtable ſhall] without delay 
apply to ſome juſtice in the ſame county or diviſion, 
who ſhall make and deliver to him the like paſs or 
certificate for the next conſtable, and ſo on, from place 
to place, till they arrive at the place to which the ſaid 
vagrant is ſent; the conſtable delivering ſuch paſs and 
certificate 1s directed to take a receipt for the ſame from 
the conſtable to whom he ſo delivers them, (the form of 


which ſee in APPENDIX). The like receipt is alſo to be 


taken in this caſe of the churchwarden or other perſon to 
whom the vagrant is directed. 

And, by the ſaid act, any conſtable counterfeiting ſuch 
certificates or receipts, or knowingly permitting any al- 
terations to be made therein, ſhall forfeit 50. 
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And if any conſtable ſhall neglect to 2 ſuch va- 
grant, &c, according to ſuch paſs, or if he ſhall retuſe 
to receive any ſuch perſon, or to give ſuch receipt as atore- 
ſaid, he ſhall forfeit 200. the ſame to be levied by diſtreſs 
and ſale of goods. 

But by 35 Geo. g. c. rol, in caſe ſuch vagrant, &c. 
ſhall be taken fick by the way ſo as to be unable to travel 
without danger, the conſtable is to take him before a juſ- 
tice for the purpoſe of having ſuch paſs ſuſpended as long 
as there may be occaſion. | 

And it he ſhall negle& his duty in any other reſpect, 
concerning the matters aforeſaid, he ſhall forfeit a ſum not 
exceeding 57, nor leſs than 10s. to be paid to the poor and 
levied by Gltrels, and for want of diſtreſs to be committed 
to the houſe of correction, and kept to hard labour for a 
ſpace not exceeding two months. 

PENALTIES, The conſtable is directed by various ſta- 
tutes to levy penalties for offences under the authority of 
a warrant from a juſtice, 

And by 13 and 14 Car. 2. c. 26, he is required to levy 
30s. per firkin, upon perſons guilty of any fraud in ſelling 
butter wholeſale ; and by 3 Car. I. c. 1, 20s. upon carriers 
travelling upon a Sunday. 

PRESENTMENT. See this title, ante, p. 14. 

RATE. See CounTY RATE. 

RioTs, By the common law conſtables and other 
peace officers are bound to do all that in them lies to ſup- 
preſs riots; and they may command all other perſons to 
aſſiſt them. 

And by 1 Geo. f. c. 5, (uſually ſtiled the Riot act) con- 
ſtables and other peace officers are expreſly commanded to 
be aſſiſting the juſtices in ſuppreſſing any riot, and appre- 
hending all offenders in that reſpect. 

Roaps. Every conſtable neglecting or refuſing to en- 
force the ſtatute of 13 Geo. g. c. $4, reſpecting turnpike 
roads, or to account for any forfeitures as thereby dirett- 
ed, ſhall, for every ſuch negleR, forfeit the ſum of 10/. 
or if he ſhall refuſe to execute any warrant under the ſaid 
act, he ſhall forfeit a ſum not exceeding 10/. nor leſs than 
40s. at the diſcretion of the juſtice of the diviſion ; and 
it {uch penalties be not forthwith paid, he ſhall be com- 
mitted to gaol, or to the houſe of correttion, for a ſpace 
not exceeding three months. See more paſt, chap. vii. 
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Rocks and VACABONDS. By 17 Geo. g. c. 5, it is dende. 
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CONSTA- enafted, that conſtables ſhall apprehend all rogues and da- j1 
BLE. ogabonds (a), and convey or cauſe them to be conveyed to a 


1 1 4 FR 1 — a a a — 5 * 4 ot 


— 11252 


(a) Rogues and vagabonds are by the ſaid act declared 
to be 


1. Perſons wandering about, or begging under pretence 
of caſual loſſes. 

2. Perſons going about under pretence of collecting for 
priſons, gaols, or hoſpitals. 

3. Fencets.. 

4. Bearwards, viz. Perſons loitering about, ſhewing or 
dancing bears, | 

5. Perſons acting plays and other like performances, 
without a ſufficient licence. 

6. Minſtrels or perſons playing about the ſtreets or pa- 
riſh on muſical — 

7. Jugglers. 

8. Gypſies, or perſons pretending to be ſuch. 

9. Fortune-tellers. 

10. Perſons going about in any reſpe to deceive, de- 
lude, or impoſe upon the common people. | 

11. Gamblers, | 

12. Perſons running away from their wives and families, 
ſo as that they become chargeable to the pariſh, 

13. Pedlars, or petty chapmen not duly licenced, 

14. All perſons wandering about, without any apparent 
ſettled place of abode, and not being able to give a good 
account of themſelves. 3 

15. All beggars who pretend to be ſoldiers or ſea- faring 
men. 

16. All other perſons wandering about, and ſeeking 
their Iivelihood by begging. 

17. (By 23 Geo. 3. c. $8.) Perſons having upon them 
picklocks, or other inſtruments for entering or breaking 
open houſes, &c. or any piſtol or other offenſive weapon, 
with an inten: to affault any one, or who ſhall be found 
NY about with an intent to ſteal any goods or chat- 
tels. 


N. B. The following deſeription of perſons are empha- 


tically termed incorrigible rogues, 


18. End-gatherers, viz. Perſons collecting or carrying 
away ends of yaru, or other woollen goods, 
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juſtice of the — and any other perſon may allo ap- 
prehend the ſame, and take them to a juſtice, or to the 
conſtable, and the juſtice ſhall reward ſuch perſon, whe- 
ther conſtable or not, by ordering the high conſtable to 
pay him the ſum of 105. within a week after the ſame be 
demanded ; and in towns corporate, and other places 
where there is no high conſtable, the petty conſtable ſhall 
himſelf retain or pay ſuch reward, and be allowed it in his 
accounts, on producing a receipt thereof; and it ſuch high 
or mY conſtable ſhall not pay ſuch reward within the 
time aforeſaid, he ſhall forfeit 20s. 


And further, if the conſtable of the pariſh or diſtri 


ſhall not uſe his beſt endeavours to' apprehend or convey 
to ſome juſtice ſuch offender, he fhall, on conviction 
thereof by the oath of one witneſs, before a juſtice, for- 
feit 10s. to the poor, to be levied by diſtreſs. 

And by 22 Geo. 3 c. 58, every conſtable, beadle, and 
watchman upon duty, ſhall apprehend any perſon reaſon- 
ably ſuſpected of having, between fun-ſetting and ſun- 
riſing, any lead, iron, copper, braſs, bell-metal or ſol- 
der ſuppoſed to be ſtolen, and carry the offender before 
the fre «on 

SERVANTS. Conſtables are directed to be aiding and 
aſliſting in the execution of the att of 25 Geo. 3, reſpect- 
ing the duty on ſervants, and to obey and execute the 
precepts directed to them by any three of the commiſſion- 
ers. See this act in the diuiſian of aur work entitled The 
Laws reſpetting MASTERS and SERVANTS,” 

SHEEP, See WOOL. 

SULDIERS., By the annual mutiny act, F 24, it is pro- 
vided, that it any conſtable preſume to quarter or billet 
any officer or ſoldier in any private houle, without the 


mm 


_—_— 
—— 


19. Perſons who, having been apprehended as rogues 
and vagabonds, eſcape from their keepers, or who refule 
to go before a juſtice, or to be conveyed by a pals to 
their proper pariſh. 

20. All rogues and vagabonds eſcaping out of any houſe 
of correction before the expiration of the term for which 
they were committed, | 

21. Perſons who, having been diſcharged from pumſh- 
ment as rogues and vagabonds, ſhall again be guilty of 
any of the aforeſaid oftences. 
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ConsTAa- conſent of the owner, ſuch owner ſhall have his remedy 


BLE. 
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Jurveyors. 


at la Wagainſt ſuch officer for the ſaid damage. | 

And that it any conſtable ſhall quarter any of the wives, 
children, men or maid ſervants of any officer, or ſoldier, 
in any houle, againſt the conſent of the owner, he ſhall 
forfeit the ſum of 205. to be levied by diſtreſs. | 

And it is further provided, $ 43; that the conſtables in 
Weſtminſter ſhall, at every quarter ſeſſions for that city, 
deliver to the juſtices upon oath, liſts, ſigned by them, of 
all houſes ſubject to receive ſoldiers, together with the 
number of officers and ſoldiers quartered in each houſe ; 
and it any one neglett to deliver ſuch liſt, or deliver a falſe 
or defective liſt, he ſhall forfeit g,. to the uſe of the poor, 
to be levied by diſtreſs and ſale of goods; or for want of 
diſtreſs, ſhall be committed to the common gaol for a 
time not longer than g months, nor leſs than one. 

Alſo, if any conſtable, or other officer, ſhall neglect, 
for the ſpace of two hours, to quarter officers or ſoldiers 
when required, (provided ſufficient notice be given of 
their arrival) or ſhall receive, demand, or agree for any 
money, or reward, for excuſing any perſon from quarter- 
ing any ſuch oſhcer or ſoldier, every ſuch offender ſhall 
forfeit a ſum not exceeding 5/. nor leſs than 40s. to be 
levied by diſtreſs and ſale of goods, 

SURVEYORS, By 13 Geo. 3. c. 18, it is provided, that 
on the 22d day of September 1n every year, the conſtables 
of the pariſh or diſtrict, together with the churchwardens, 
and the houſeholders aſſeſſed to parochial or public rates, 
ſhall meet at the time and place therein appointed, for 


the purpoſe of nominating liſts of perſons out of which 
| ſurveyors of the highways are to be choſen for the year 


cn h 
And further, that the ſaid conftables ſhall within three 
days after ſuch meeting tranſmit a duplicate or copy of 
the liſt there made, to one of the juſtices living near ſuch 
pariſh, or place, and ſhall, alſo, within 3 days after ſuch 
liſt is made, give perſonal notice to, or cauſe notice in 
writing to be left at the place of abode, of the ſeveral 
perſons in the ſaid liſt contained, informing them thereof, 
in order that they may ſeverally appear before the juſtices 
at their next ſeſſions, to be for that purpoſe held, and ſhall | 
return the original liſt to the juſtices at their ſaid ſeſſions; 
and after a perſon has been choſen ſurveyor by the ſaid 
juſtices, the ſaid conſtable ſhall, within g days next after, 
ſerve ſuch perſon with the warrant of appointment, either 
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by leaving the ſame, or a true copy thereof, at his houſe, 
or uſual place of abode. See 40% paßt, cup. vii. 

SWEARING, It is enacted by 19 Geo. 2, cap. 21, that 
in caſe any perſon ſhall profanely ſwear or curſe in the 
hearing of any conſtable, or other peace officer, ſuch peace 
officer ſhall, if the offender be unknown, carry him be- 
fore the next juſtice, or mayor, and if the ſaid offender 
be known to ſuch peace officer, he ſhall give information 
of the ſaid offence to ſome juſtice, or mayor, in order that 
he may be puniſhed as directed by the ſaid act. 

And if any conſtable, or other peace officer, ſhall wil- 
fully omit the performance of his duty in the execution of 
the ſaid act, and of ſuch omiſſion be convicted by the oath 
of one witneſs, he ſhall forfeit the ſum of 405. to be levied 


by diſtreſs and ſale of goods, one moiety thereof to be 


paid to the informer, and the other to the poor ; and if 
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there be no diſtreſs he may be committed to the houſe of 


correction, there to be kept to hard labour for the ſpace 
of one month. 

VAGABONDS. See ROGUES and VAGABONDS-» 

WaRRANTS. See ARRESTS, . 

Warcg and Warp. It is the duty of the conſtable, 
as we have formerly ſtated, to keep watch and ward, (ſee 
p. 54). In the city of London the conſtables in each ward 
are to attend the watch by turns, and go their rounds from 
9 in the evening, to 7 in the morning, from the 1oth of 


| Watch. 


September to the toth of March; and from 10 in the 


evening till 5 in the morning, from the 10th of March to 
the roth of September; and, with tne beadles, they are 
every night to give notice to ſuch perſons as are to ſerve 
upon the watch in their reſpective Nr and on their 
refuſing, may hire others in their ſtead, and pay them ac- 


cording to the cuſtom of the city. They are alſo to uſe 


their beſt endeavours to prevent fires, robberies, and all 
kind of diſorders and irregularities, and arreſt malefactors; 
to go twice or oftener about their wards every night, and 
take charge of, and eonduct before a magiſtrate, all perſons 
delivered to them by the watchmen : and conſtables miſ- 
behaving are to forfeit 20s. = 

Wool. By 28 Geo. 3. c. 38, it ſhall be lawful for 
conſtables, and other peace officers, and others acting in 
their aſſiſtance, to arreſt and take before a juſtice, all per- 


ſons exporting or attempting to export any ſheep or wool. 
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ConsTA- 
BLE. 
— - V Cicerning the Faviur ſhewn to a Conſtable in the Execution 
of his Duty. 


The favor By 7 Jac. 1. c. 5, it is enacted, that in any action 
on ae Var againſt a conſtable for any thing done in execu- 
ing the gutes tion of his office, if he recover againſt the plaintiff he ſhall 
of his office. have double coſts. : 

And by 21 of the ſame king, c. 12, it is declared, that 
ſuch action ſhall be tried in the county where the fact 
charged againſt him was committed, and not elſewhere. 

And further, by 24 Geo. 2. c. 44. it is enacted, that no 
action ſhall be commenced againſt any conſtable or other 
perſon atting by his order or in his aid, for any thing 
done in obedience to the warrant of a juſtice of the 
peace, until demand in writing, figned by the party, 
has firſt been made, or left at the uſual place of his 
abode, of the peruſal and copy of ſuch warrant, and 
the ſame has been refuſed or neglected for fix days after 
ſuch demand; and if, after . e with ſuch demand, 
any action be brought, without making the juſtice who 
ſigned ſuch warrant defendant, on produeing and proving 
ſuch warrant at the trial, the jury ſhall give their verdi 
tor the defendant, notwithſtanding an deft of juriſdic- 
tion in the ſaid juſtice. And if luck action be brought, 
jointly againſt the juſtice and conſtable, on proof of the 
laid warrant, as aforeſaid, the jury ſhall find for the con- 
table, notwithſtanding ſuch defect of juriſdiction as afore- 
faid ; and if the verdict be given againſt the juſtice, the 
plaintiff ſhall recover his coſts againſt him, to be taxed in 
ſuch manner as to include ſuch coſts as the plaintiff is li- 
able to pay to ſuch defendants, for whom ſuch verdict ſhall 
be ſo found. | | | 

And no attion ſhall be brought againſt any conſtable 
_ fix months from the time of the fact being commit- 
ted. 

Confirution of But though a conſtable be acting colore officis, viz. under 
_ 24 Geo. a. the pretended ſanction of his office, yet, where the act 
_ committed is of ſuch a nature as does not belong to him 
to do, he will not be protected by the above ſtatute. 26 
Ca. 542, nole; for in doing ſuch act he is not to be confi- 
dered as an officer. Ihe caſes to which the ſtat. extends 


being (per Kenyon, Ch. Juſt.) where the officer doing an 


PARISH MATTERS. 


ad within the limits of his official authority, exerciſes 
that authority improperly, or abuſes the diſcretion placed 
in him, | 


VI. Concerning the Re-imburſement of a Conſtable's Expences. 

It is provided by 18 Geo. g. c. 19, that every conſtable 
ſhall, at the end of every three months of his office, and 
within "fourteen days after he ſhall quit his ſaid office, de- 
liver to the overſeers of the pariſh or place, a juſt account 
in writing, fairly entered in a book, and ſigned by him, 


of all ſums by him expended and received, on account of 


the pariſh, in all cales. not provided for by law. (See 
3 Jac. 1. c. 10. 27 Geo. 2. c. 3 and 20, a.) and the 
1aid overfeers ſhall, within the next fourteen days after 
ſuch account ſhall be delivered, lay the tame before the 
inhabitants; and if the ſame be by them, or a majority 
of them approved of, ſuch overleers ſhall pay out of the 
poor's rates the ſum that on ſuch accounts ſhall appear 
to be due; but it ſuch account, or any part thereof be 
diſallowed, then the ſame {hail be delivered back to ſuch 
conſtable, who may produce the fame before a juſtice of 
the peace (giving reaſonable notice thereof to the over- 
ſeers) to be examined. and ſettled by him what ſum ovght 
to be paid, and the faid juſtice ſhall enter ſuch ſum in the 
ſaid account, and ſign his name thereto, which ſum the 
ſaid overſeers thall accordingly pay; with liberty of 
appealing to the quarter ſeſſions, it they think themſelves 
aggrieved, 

And by g Jac. 1. c. 10, it is provided, that every per- 
ſon who thall be committed to gaol by any juſtice of the 
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peace, and ſhall not bear the charges of themſelves, and 


tuch as are appointed to guard them thither, ſuch juſtice 
may warrant the conſtable of the place from whenee ſuch 


perſon ſhall be committed, to ſell the goods he ſhall have 


within the county or liberty, to ſatisfy the ſaid charges, 
de.ivering the overplus to the party. : 

And by 27 Geo. 2. c. 3. if the perſon ſo committed to 
gaol or houle of correction, have no goods or money within 
the county where he is taken ſufficient to diſchaige iuch 
expences, then upon application by the conſiable to the 
Ju! ice, he ſhall aicertain the reaſonable charges to be al- 
owed and torthwith order the treaſurer of the county to 


ay the ſame, | 
y G 2 
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Alſo by c. 20, of the laſt mentioned act, it is enacted, 
that any officer making ditre/s under a juſtice's warrant, 
ſhall ded uct the reaſonable charges of taking, keeping 
and ſelling the ſame, out of the money ariſing by ſuch 
ſale, and the overplus remaining, (after deducting the ſaid 
charges and alſo the penalty, if any inflicted) ſhall be 
returned to the owner of the goods; and the officer exe. 
cuting ſuch warrant ſhall, if required, ſhew the ſame to 
the party, and permit him to take a copy mens. --:. 

And by 17 Geo. 2. c. 5, § 17, the night conſtable ſhall 

ay to the * conſtable all monies reaſonably expended 

y virtue of that act in paſſing vagrants, &c. to the reſpect- 
ive places to which they may be ſent by order of a * pt 
and in towns and places where there is no night conſtable, 
he ſhall be allowed ſuch expences in his accounts on his 
producing proper vouchers for his payments. | 


VII. Concerning the Remyval of a Conſiable from his Office. 


We have ſeen, p. 59, that the ſheriff, or the ſteward of 


the leet has a power of phcing a conſtable in his office: 


and it follows, as a legal conſequence, that thoſe who 
have a power of appointing have a power of removing 
him. 1. Bul}t. 174. ; | | 
This authority has alſo been exerciſed time immemo- 
rial, by the juſtices of the peace of the diſtritt, and has 
been frequently countenanced by the 197 
Alſo, by 13 and 14 Car. 2. c. 12, if a conſtable ſhall 
continue above a guy in his office, he may be diſcharged 
ich may ſubſtitute another in his room 
till the next leet 3 and conſtables having a right to their 
diſcharge, may, by application to the court of King's 
Bench, obtain a writ of mandamus to compel the judge or 
officer of the inferior court to diſcharge him. 1 Bulſ. 174. 
3 Haw. P. C. 140. | 


PARISH MATTERS. 


CHAT. IV. 


OF WATCHMEN. 
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Wen we have obſerved, is applicable to the 
night ſeaſon, as ward is to the day; it was inſti- 
tuted, or rather renovated by tlie ſtatute of Wincheſter, 
(13 Ed. 1. ſtat. 2.) in order the more effettually to prevent 
the diſturbance of his majeſty's ſubjetts by diforderly peo- 
= in their repoſe, and to apprehend all rogues, Vaga- 

onds, and night-walkers, that they may be made to give 
an account of themſelves. G 


In treating of this officer we ſhall conſider 
I. "The mode of his appointment. 
II. His power and duty. 


III. The favour and protection ſhewn him by the 
law in diſcharging his duty. 


As to the appointment of watchmen it is enacted, by the 
above ſtatute of Wincheſter, c. 4, that from Aſcenſton day, 
to the day of Michaelmas, fix men ſhall keep watch at 
every gate in all cities; twelve men m every 3 
and in every market town, four or ſix men, according 
to the number of inhabitants, who ſhall watch the town 
continually, during the night, from the time of ſun-letting 
to ſun-riſing. | 
But a ſtranger, not being an inhabitant of the town, 
is not compellable to maintain watch by virtue of this 
ſtatute. Cro, Elix. 204. : 

And by 5 Hen. 4. c. 3, the ſame mode of watch is di 


Appointment of 
Watchmen, 


rected to be obſerved on the ſea coaſts , and juſtices of the 


peace are from time to time to inquire, in their ſeſſions 
after the obſervance of the ſaid ſtatute of Wincheſter, 
and puniſh thoſe who tail therein, 

The mode of keeping watch is, for every inhabitant to 
keep it in his turn, either by himſelf or deputy ; and it 
has been held that he may be indicted for refuſal, 3 
Ham. 173, and the conſtable may prelent him for ſuch 
default at the aſſizes, or ſeſſions. 4 H#if. Fut. 964. 
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Tt has alſo been ſaid that a conſtable may put him in 
the flocks till he comply. But of this quære, and ſep 
Cro. Elix. 204. | 

It is not, however, (it is imagined) perfectly optional 
in every inhabitant to ſerve or procure a deputy at his 
pleaſure ; for as it is neceflary for the complete diſcharge 
of his duty, that a watehman be of able and healthy body, 
he is compellable, in caſe he be of a contrary habit, to 
find a fit perſon to officiate for him; a woman, therefore, 
would not be permitted to ſerve her turn in perton, but 
muſt do it by deputy, and luch, it is apprehended, would 
be the caſe were the turn to fall upon a man of notoroius 
ill tame, tor integrity of character is equally neceſſary fot 
the due performance of his duty as corporeal itrength. 

The ftatute of Wincheſter extends, we have ſeen, only 
to the period between Aſcenſion day and Michaelmas : but 
watch may be appointed at other times by the authority of 
jullices of the peace, who as general conſervators of the 
peace, are allowed to appoint aſſiſtant officers at their 
diſcreuon. 4 Burn Fit. 295. Dall. c. 104. 

Conhables may alſo, for the better preſervation of order 
within their retpective diſtricts, appoint watchmen at their 
pleaſure, regulated only by the cuitom and uſage of the 
place. 1 Bla. Com. 357. 

In the city of London watchmen are appointed by the 
commom-council, who by the articles of the wardmote 
inqueſt are to hold a court yearly on the iſt day of Odo- 
ber, and order a proper number of watchmen, beadles 
and night conſtables for the city of London and liberties, 
and determine [ſums to be levied upon each ward to bear 
the caarge thereof. And the aldermen and common 
council of wards ſhall appoint the faid watchmen, ſet 
down in writing their reſpective ſtands, and the number 
of rounds they ſhall go, make orders for their regulation, 
and rate and aſſeſs the inhabitants for the charge. 


TI. Of the Pawer and Duty a Watchman in the Exerciſe if 
his official Capacity. 


Concerning the power of a watchman, it may be ſaid in 
general, that being a peace officer acting by night, as the 
conitable by day, he has for the time being the ſame 
authority as that officer. 1 Black. Com. 357. 


* 
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It is alſo, by the aforeſaid ſtatute. of J/inchefter, e. 4. 
provided, that if any franger (viz. any ſuſpicious perſon), 
pals by the watch, he ſhall be arreſted until morning, and 
if no ſuſpicion be found, he ſhall go quit; but if there be 
cauſe of ſuſpicion againſt him, he ſhall be delivered to the 
ſheriff, (viz. to the county or common gaol) who ſhall 
Ar. him till he be acquitted in due manner: and if ſuch 
per lon will not ſubmit to the arreſt, the watchman ſhall 
raiſe hue and cry upon him, and ſuch as keep the watch 
ſhall follow him with the town's people, and fo in the 
next town, from town to town till he be taken. Or he 
may torce ſuch perſon to ſubmit to his authority by beat- 


ng him, and he ſhall not be puniſhed for an affault. 4 
il. Juſt. 964. - | 

The watchman may alſo deliver ſuſpicious perſons, and 
all night-walkers — vagabonds, to the conſtable of the 
diſtrict, or after detaining him till morning, may convey 
him before a juſtice of the peace to be examined. Ibid. 

And in the city of London in particular, by the ward- 
mite inqueſt, the watchmen of the city and liberties are 
directed to apprehend night-walkers and vagrants, perſons 
going armed and diſguiſed, and all others of ſuſpicious 
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W and are to carry them before the conſtable of 
th 


e night to be examined ; and they are to be obedient to 
the orders of the conſtable in conveying ſuch perſons to 
the county gaol, till they can be taken before the lord 
mayor. Garth, Lond. 

And if any one will not ſubmit to the arreſt of the 


watch, hue and cry from ward to ward may be made after 


him, as in other places. 121d. 


III. The Favour and Pritefliimm fbewn ts a Watchman in the 
| Executim of his Duty. | 


A watchman acting in a double capacity, viz. 1. pro- 
perly and purely as a watchman, es nomine: 2. as an dt. 


ant to the conſtable; he has, as it were, a double protec. 


tion, tor, ; 
1. As a watchman appointed to keep the peace, prevent 


diſorders within his precinct, &c. his authority is noticed 


and protected by the law: wheretore it is by the common 


38 


PARISH 
- CLERK. 


— 


Pariſh clerk. 


Haw che ſen. 


The LAWS reſp a 


law of the land declared to be felony to kill a watchman . 


in the diſcharge of his duty. 51 11% 
And by 5 Ann. c. 31, it is enacted, that if any watch- 


man be killed in the apprehending any burglar or houſe. 


breaker, his repreſentatives ſhall receive from the ſheriff 
the ſum of 40l. f | 

2. As an aſſiſtant to the conſtable, where the conſtable 
is on the watch with him, or otherwiſe be preſent, he ſhall 
have the ſame protection and indemnity in all caſes as the 
conſtable himſelf, and ſhall moreover be diſcharged from 
any penalties he may incur by the order or direction of 


ſuch conſtable, Hale H. P. C. 97. 


CHAP . 


Or PARISH OFFICE RS, 
NOT HITHERTO TREATED. OF, 


I. Concerning the Office and Duty of a PARISH CLERK, 


PY CLERKS were originally clergymen in 


holy orders, appointed by the incumbent parſon for 
the purpole of aſſiſting him in officiating at the ſeveral 
altars, (of which there were formerly ſeveral in each 
church) and :m the celebration of other divine offices ; 


but fince the Reformation, when the duties of the parſqn 


are become leſs multifarious, this practice has been dil- 


uſed; though the pariſh clerk is {til}, in general, nominated 


by the incumbent, who, by the gilt canon of the church, 


is tor ſignity ſuch nomination to the pariſhioners on the 
next Sunday, following, either before or after the conelu- 


ſion of divine ſervice. 


The pariſh clerk is, however, by the cuſtom of ſome. 


places, choſen by the pariſhioners at a veſtry, held for that 
purpoie ; and where ſuch acuſtom prevails, it is conſidered 
as a temporal Or c191/ right in the pariſh, and the archdeacgn 


is compellable by mandamus to confirm the object of their 
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choice by ſwearing him into office. Cro, Car. 589. 2 Roll. PARISH 
Abr. 280, 424. | CLERK, 

And whether appointed by the miniſter or pariſh, he is : 
regarded by the common law as a l officer, and therefore 
cannot be removed (though he may be cenſured) by the or- 
dinary. [bi4. But as he is uſually licenſed by the ordinary 
before he enter upon his office, it has been held, tbat he 
may ſue in the ecelefiaſtical court for his falary, or other 
dues and profits. Shaw P. L. 50. 

The perſon choſen to be parith clerk muſt be at leaſt 20 His qualifica- 
years of age; perſons under that age, not being thought of tions. 
ſufficient ſedateneſs, or diſcretion for the duties ot the 
office. He muſt alſo be able to read and write, and 
ſhould have a competent knowledge in the practice of 
plalmody, that he may be able to join the parithioners in 
that part of their devotion. 

The duty of the pariſh clerk is to make reſponſes after His duty. 
the miniſter in the time of divine ſervice ; to give out the 
Plalms proper for the day; to aſſiſt the officiating miniſter 
in marrying, baptzing, and burying the pariſhioners, 
and in all other religious offices and ceremomes of the 
church (a). | 

The pariſh clerk is, in general, by no means a perſon 7cityofLondon ) 
corporate; but by a charter granted 17 Hen. g. to the city , n co! 
of Landon, pariſh clerks in and about that city were incor- 1. 
porated, and authoriled to make by-laws, and ordinances 
for their own regulations; and by the ſtatutes of 10 Ann. 

(for the building of go new churches within the bills of 


e 3 


1 


— — * - — — — — 


(a) We are told by Knnet, that by the conſtitutions of 
Alerander, biſhop of Coventry, in 1297, and by the ſynod 
of C:1ozne, held in 1280, it was ordained, that pariſh 
clerks ſhould be appointed ſchoolmaſters in their ſeveral 
pariſhes and villages to inſtru the poor children in read- 
ing and writing, and in rehearſing the church catechiſm, 
in order that they might be bred to a ſenſe of chriſtianity 
and good manners. And we are exceedingly happy to 
have an opportunity of remarking that this ancient and 
laudable practice has, in a great meaſure, been reſtored by 

the benevolent inſtitution of Sunday Schools, which by the | 
liberal encouragement they have met with in all parts of | 
the kingdom, promiſe to become an eminent ſource of na- | 


—— 2 —— 


tional proſperity and happinels. | * ; | 


99 


SEXTON. 


— 


His duty. 


Veſtry Clerk. 


The LAWS reſpecb ing 


mortality) it is provided, that the pariſh clerks of ſuch 
new erected churches ſhall be members of the company or 
corporation of maſters, wardens, afliſtants, and brethren 
of the clerks of the ſeveral parith churches within the ei 
and ſuburbs and liberties of London, Weſtminſter, and 
Southwark, and other the 15 out pariſhes named in the 
letters patent of the ſaid corporation; and ſhall make 
weekly and yearly accounts of the chriſtenings and burials 
happening in their ſeveral pariſhes, and ſhall, in all reſpects 
be ſubject to the rules and orders of the ſaid company. 


II. The Office and Duty of the SEXTON of a Pariſh, 


The ſexton is an inferior officer choſen by the pariſh, 
to attend upon and aſſiſt the churchwardens in their ſeveral 
duties in the care of the church. 

His buſineſs is to keep the church and pews cleanly 
ſwept, and ſufficiently aired ; to make graves, and open 
the vaults for the burial of the dead ; to provide (under 
the churchwardens' direction) candles, &c. for lighting 
the church; bread and wine, and other neceſſaries for the 
communion, and alſo water for baptiſms; to attend the 
church during divine ſervice, in order to open the pew 
doors for the pariſhioners, keep out dogs, and prevent 
diſturbances, &c. | : 

His ſalary is paid him by the churchwardens, and lis 
fees ſettled by the pariſh veſtry. 

And it has been held that if he be removed without ſut- 
ficient cauſe, a mandamus will lie for his reſtitution. 2 


Leon. 18. 


III. Concerning the VESTRY CLERK. 


The clerk of the veſtry is choſen by the veſtry, during 
pleaſure, as its regiſter, or ſecretary. Shaw P. L. 59. 

His buſineſs is to attend at all pariſh meetings ; to draw 
up and copy all orders and other acts of the veſtry, and 
to give copies thereof to the pariſhioners when required. 

He has alſo the charge and cuſtody of all books and 
papers belonging or relating to the buſineſs of the 
veltry. bid. = e 
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IV. Of the BeADLE of a Pariſh. 
The beadle of a pariſh is an officer appointed by the 


yeſtry as their meſſenger or ſervant. 

His bufinels is to give notice to the pariſhioners when 
and where a veſtry is appointed by the churchwardens, 
or overſeers; to attend upon it when met, and to execute 
its orders. 

He is alſo to aſſiſt the churchwardens, overſeers, and 
conſtables, in their reſpettive duties, when commanded, 
and generally to do and execute all the orders and buſineſs 
ol the veſtry, and of the pariih. Shaw P. L. bo. 


CY Av. VE 


Of the SETTLEMENT aud REMOVAL ff 
the POOR. 


1 plan of the ſtatute of 49 Eliz. for providing for 
the poor, we have ſeen to be the relief of the impo- 
tent, and them only, and the employment of ſuch as 
were able to work at their own {ſeparate homes, inſtead 
of accumulating them together in one common work- 
houſe, a practice, which dir A. Blactſtane obſerves, puts 
the ſober and diligent upon a level, in point of earning, 
with thoſe who are diſſolute and idle; depreſſes the lauda- 
ble emulation of domeſtic induſtry and neatneſs, and 
deſtroys all endearing family connections, the only feli- 
city of the indigent, 1 Cm. 361. 

The principal defect of this ſtatute ſeems to have been 
the bel the poor to ſmall parochial diſtricts, which 


are frequently incapable of furniſhing proper work for 
the poor, or of providing them an able director. The 
laborious part of the poor were, however, at that time 
at liberty to ſeek employment wherever it was to be had, 
none being obliged to reſide in the places of their ſettle- 
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SETTLE® ment but ſuch as were unable or unwilling to work; and 
_ MENT. thoſe places of ſettlement were only {uch wherein they were 
— = born, or which they had made their abode for three years. 

But after the reſtoration a _ different plan was adopted, 


which has rendered the employment of the poor more ; 
difficult, by authorizing the ſubdiviſion of pariſhes ; has 2 
greatly increaſed their number by confining them all to b 
their reſpeQive diſtricts ; has given birth to the intrieacy 0 


of the poor laws, by multiplying and rendering more eaſy 
the methods of gaining, ments ; and, in conſequence, 
has created an infinity of expenſive law-ſuits between 
contending neighbourhoods, concerning thoſe ſettlements 
and removals, Thus, by ſtatutes paſſed in the reign of 
Car. 2, ſettlements were declared to be gained by Stb, by 
reſidence, by apprenliciſbip, or by fe vice; afterwards ntice 
of inhabitancy was required; ſubſequent proviſions al- 
lowed other circumſtances of notoriety to be equivalent 
to ſuch notice, and thoſe circumſtances have, from time 
to time been altered, enlarged, or reſtrained, whenever 
the experience of new inconveniences, ariſing daily from 
new regulations, ſuggeſted the necellity of a remedy. See 
I Black. Cam. 301. | 

The law of ſettlements may now therefore be reduced 
to the tollowing general heads; | 


I. Settlements by birth. 

II. By parentage. 

III. By marriage. 

IV. By apprenticeſhip. 

V. By hiring and ſervice, 

VI. By reſidence with notice, 
VII. By eſtate. 

VIII. By ſerving a public office, 
IX. By paying public taxes. 


And ſhould any poor perſon become chargeable to the 
parith where he relides, without having gained a ſettle- 
ment by either of thoſe means, he will be removable to 
his own proper pariſh, by order of two juſtices: we 
ſhall, therefore, when we have ſufficiently inveſtigated 


the above heads, proceed to inquire | 
X. Concerning removals for want of a ſettlement, 
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I. Concerning Settlement by Birth, 


Wherever a child is born, that is, prima facie, the place 
of its ſettlement, though, as we ſhall ſee hereafter, not 
cincluſively ſo ; for where the ſettlement of the parent can 
be diſcovered, the ſame is the ſettlement of the child, who 
always follows the ſettlement of the parent. Fal. 265. 


Carth. 433, and p, p. 95+ 
On queſtions pg the ſettlement of a child, it is 


therefore held that er. the *. of its birth is ſuth- 


cient to throw the proof of a different place of ſettlement, 
by parentage or otherwiſe, upon the other party. 2 Bolt 
10. pl. 1 Ibid. 17. pl. 36. 's Term Rep. 653 

he place of birth is alſo generally the ſettlement of a 
baſtard, or illegitimate child; for a baſtard having (in the 
conſtruQion of law) no viſible father, cannot, like other 
children, be referred to the father's ſettlement. 3 Salk. 
bo. 4 Term Rep. 251. 

But though the place of its birth be the ſettlement of a 
baſtard, it cannot be removed to ſuch place during its in- 
fancy (viz. till ſeven years of age) but ſhall continue with 
the mother at her place of ſettlement. 2 S. Ca. 89. But 
it (hall nevertheleſs be maintained by the pariſh to which 
it belongs. 1 Doug. 9. Cald. 6. 

But this ſettlement of a child may be defeated many 
Ways : | 

hus, if the birth be procured in any particular pariſh, 
by contrivance or fraud: as, where an unmarried woman, 
being with child, and near the time of her delivery, 1s 
conveyed to an adjoining pariſh, and there delivered, the 
cluld will belong to the pariſh where the woman previouſly 
dwelt, Bulft. 349. 3 Salk. 66. 

Alſo, if a woman be removed by order of removal to 
another pariſh, and be there delivered during an appeal 
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againſt ſuch order, the child, in caſe ſuch order of remov- 
al be quaſhed, will not be ſettled where born, but in the 


place trom whence the mother was removed ; for, by the 
Court, it whenever an order is reverſed, all things happen- 
ing ſubſequent ſhall be void.” 2 Salk. 474, 692. 

And ſo too, if a woman be delivered of an illegitimate 
child on her way, in paſſing from one pariſh to another, 
under an order of removal, the child will not be ſettled 
in the pariſh where it may happen to be born, but in the 
pariſh to which the woman is removing, 4 Wil. Juſt. 177, 


SkrrIE- 
MENT. 


—_— ——— 
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and the like will be the caſe if a woman is delivered after 
an order of removal be made out, but before ſhe can be 


ſent to her place of ſettlement. 1 . Ca. 32. And fee 


Geo. 3. c. 101. 
So, likewiſe, where a baſtard is born in a houſe of cor. 


rection, or common gaol, the child belongs to the pariſh 


Biſtards of cer» 
tificateuperſoas. 


of the mother, and not to the pariſh where born. 2 Bulf. 

8. 
3 in purſuance of this principle, it is enacted by 
13 Geo. 3. c. 29, for regulating the foundling hoſpital, 
that no child received into ſuch hoſpital, ſhall, on that 
account, gain a ſettlement in the pariſh : and by 13 ibid, 
c. 82, of the ſame king, no baſtard child, born in any 
lying-in hoſpital, ſhall thereby gain a ſettlement. Like. 
wiſe, by 20 ibid. c. 36, it is . that baſtard child. 
ren, born in any houſe of induſtry of any diſtrict incor 
rated for the relief of the poor, ſhall not therefore be et 
tled in the pariſh where ſuch houſe may be lituated : in all 
which caſes the child belongs to the pariſh or place of its 
mother's legal ſettlement, 

And ſo, likewife, by 17 Geo. 2. c. 5, if any woman, 
wandering and begging, ſhall be delivered of a baſtard 
child 1n a place to which ſhe does not belong, and there. 
by become chargeable, and the churchwardens and over- 
ſeers convey her to a juſtice of the peace, the child ſhall 
not be ſettled where born, but belong to the ſettlement of 
the mother, 

But in all other caſes where a fingle woman wv»luntarily 
delivers herſelf any particular pariſh or place, whether 
ihe continue there afterwards or not, the child will be 
ſettled where horn. See 1 Stra. 476. 2 Butt, P. L. 10. 

For per Mansfield, ** when a baſtard is born pending an 
order, or in gaol, or there is any fraud, theſe are excep- 
tions to'the general rule; but in all other caſes the birth 
decides the — 88 —_—_ 

So too, baſtard of a certificated perfon is ſettled in the 
place of its birth, for it is not ſuch iſſue as will follow 
the {ſettlement of the father or mother, neither is ſuch 
batiard the child of either of them within the intent-of 
the ſtat. of 8 and 9 Will. g, ſo as to be fent back with 
the parent. 1 dra. 186. 2 ibid. 1168. Bur. Set. Ca. 
187. 264. X | 

It will be otherwiſe, however, if the certificate ex- 
preſly undertake to provide for the child a woman may 


. r. 2 hy wy 
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be then pregnant with. Bur. Set. Ca. 650, 737. And ſo 
too of perſons having a certificate from a benefit ſociety, 
under g3 Geo. 3. c. 54, as expreſly provided by that ſtat. 
See more of certificates, poſt, ſec. 10. 


II. Of Settlement by Parentage. 


Though the place of a child's b:rth is prima fucie its pro- 
per ſettlement, yet this is only where the ſettlement of the 
parents is, in caſe of legitimate children, a#ually unknown, 
and in the caſe of baſtards conſtrufizvely ſo; for it the 
ſettlement of the parents be known, the ſame place is the 
ſettlement of their children, let them be born where they 
may, * Salk. 359 Foley 269. Camb. 380. 6 Term 


a 3 ̃ Es 
hus the child even of a vagrant gains no ſettlement in 
the pariſh where it may happeu to be delivered, but be- 
longs to the place where the tather was laſt legally ſettled. 
Firte/. 31 3, and ſo of ſimilar caſes. See 2 Salk. 427. 1 7 
Vin. Abr. 382. 1 Stra. 580. 2 Ld. Raym. 1332. Comb. 
380. And ante, p. 93. 

And 1t has been held, that though a perſon become 
attainted, yet a ſettlement acquired previous to his at- 
tainder will be communicated, and give a ſettlement to 
his children afterwards born. 6 Term Rep. 116. 

And if a widow after her huſband's death, marry again 
to a man ſettled in a different pariſh, her children by the 
firſt huſband are no part of the ſecond huſband's family, 
ſo as to gain a ſettlement where he belongs; for though 
they muit, for the ſake of nurture during infancy, dwell 
with him and their mother, yet they are to be ſupported 
by, and belong to the pariſh of their father. See Carth. 
449. Bur. Sit. Ca. 3, 2 Salk. 482, 528. 2 Ld. Raym. 


1473- Forteſ. 307. 2 Butt P. L. 20, Cald. 10. But if 


is place of ſettlement cannot be diſcovered, they ſhall 
belong to the place where the mother was laſt legally ſet- 
tled, previous to her ſecond marriage. Bur. Set. Ca. 2. 
And in all caſes where the father's ſettlement cannot be 


lound, the children ſhall have the benefit of the mother's, - 


if 1 one. Bur. Set. Ca. 2, 367, 482. 2 Bott P. L. 
3, 288. | 
And it has been held, that the mother's ſettlement ſhall 


not only be that of her own children, but of her grand- 
children too, if their reſpective fathers cannot be found, 
Bur. Set. Ca. 482. | 

Alſo, if a mother acquire a new ſettlement in her own 
right, after the death of her huſband, this will be the 
fettlement of ſuch of her children as had not gained 
one for themſelves. 2 Ld. Raym. 1474. Bur. Set. Ca. 

, 64. | 
. during the life-time of her huſband, a woman can. 
not gain a ſettlement for her children different from that 
they derive by parentage from their father, 2 S. Ca. 
182. 2 Bat P. L. 36. - 

And note, the cohabitation as man and wife for a ſeries 
of years, is held to be ſuch preſumptive proof of marriage 
as will entitle the children to a ſettlement. Bur. Set. Ca, 
508. Fjp. Ca. 214. | | 

If the father of a child remove into another pariſh, and 
there gain a new ſettlement, ſuch of his children as ſhall 
not have previouſly gained a ſettlement in their own right 
in the firſt pariſh, ſhall have a ſettlement in the latter ; 
for whilſt children continue a part of their father's family 
they follow his ſettlement. Salt. 528. 2 Sf. Ca. 150. 
Foley 257. Awe 

But if on the removal of the father into another pariſh 
he leave a child behind, who works for himſelf to procure 
his own livelihood, ſuch child is to be — x vhens as di- 
vided from his father's tamily, and will not derive a new 
ſettlement from any his father may afterwards gain, 
I. Sm. 439. | 

And fo alſo is a child emancipated from his father's 
family upon his marriage, or attaining the age of 21 years, 
— living ſeparately from it. 2 Stra. 831. Bur, Set, 

a. 270. 
And fo likewiſe, if he enliſt himſelf for a ſoldier, he 
is emancipated, and not affected by any ſubſequent ſettle- 
n. the father may gain. Buy. Set. Ca. 638. 5 Tm 

. 670. | 

But even though a child be emancipated from his father's 
family, by either of thoſe means, yet, unleſs he have 
gained a ſettlement for himſelf, it has been adjudged that 
he will legally belong to that of his father: for, per Mans- 
field, Ch. J. the children muſt in all caſes have the ſettle- 
ment of the father, til] they have gained one for them- 
ſelves. Bur. Set. Ca. 444. And ſee bid. 806. Cald. 284- 


2 Butt P. L. 54373. 3 Term Rep. 114, 354. 4 ibid. 199. 
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And therefore the mere circumſtance of a child's at- 
taining the age of 21, &c. is not ſuch an emancipation as 
to prevent his having a derivative ſettlement from his 
father, if he ſtill continue to live with ſuch father as a 
part of his family; but if he once be ablent from his father 
on ſervice or the like, after attaining ſuch age, although 
but for a ſhort period, and although he afterwards return 
to it, yet he will be emancipated. 6 Term Rep. 247. 


III. Settlement by Marriage. 


A third mode of gaining a ſettlement.is by the marriage 
of a woman, who immediately becomes ſettled in the 
riſh of her huſband ; for the law does not permit the 
eparation of huſband and wife. 1 Stra. 545. Bur. Set. 
Ca.'367. And during coverture the wife cannot gain any 
2 "fadement than that of her huſband's. * Set. 

. 412, ' | 

But where the huſband has no legal ſettlement, the wife 
retains that which ſhe had before marriage ; for ſhe ought 
not by her marriage to be put in a worſe condition than 
the was before. Fa. 288. Bur, Set. Ca. 368. 

And though the marriage be procured by fraud, on 
purpoſe to gain a ſettlement, yet ſo that it be good in 
point of form, it makes no difference, and will equally 
acquire a ſettlement for the wife. 8 Mad. 321. 1 Sf: 
Ca. 165. 


IV. Of Settlement by Apprenticeſhip, and Reſidence. 


By g and 4 Will. & Mar. c. 11, it is enacted, that it 
2 perſon {hall be bound an apprentice by indenture, and 
inhabit in any town or parith, tor the ſpace of forty days, 
ſuch binding and habitatior ſhall be adjudged a good /ettle- 
ment, But apprentices to pay ig erſons do not gain a 
ſettlement under this act, as ſee poſt, p. 98. 

And it has been held that the forty days“ refidence re- 
2 by the ſtatute, need not be ſucceſſive, but that reſi- 

ences at different times may be coupled together ſo as to 
make 40 days in the whole; and in theſe caſes the party is 
ſettled in that place where he * on the laſt night of his 


SETTLE 
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SeETTLE- ſervice, provided he has reſided there 40 days in the 


Apprenticeſhip 
to cer/ificated 


whole. 1 Term Rep. 281. 5 ibid. 188. | 

For the habitation intended by the ſtatute, 1s held to be 
in that place where the apprentice lodges. See 1 Stra. 
51, 594. 2 La: Raym. 1371. 2 Bott P. L. 561. Bur, 
Set. Ca. 531, 509. 

But a caſual reſidence, or ſleeping in a pariſh for the 
ſpace of 40 days, by reaſon of ſickneſs, or the like, does 
not confer a ſettlement, Bur. Set. Ca. 511, unleſs he be 
ſent there by his maſter on account of ſuch ill health; 
for this is with the maſter's conſent, and it is the 7eſ:dence 
without reſpect to the ſervice, that confers a ſettlement, 
Bur. Set. Ca. 706. 2 Bott P. L. 588. | 

And ſo where an apprentice bound to one maſter, ſerves 
another with ſuch conſent, he will after 40 days gain a 
ſettlement in the pariſh where the maſter lives with whom 
he refides. 1 Fra. 10. 6 Term Rep. 452. | 

And if an apprentice on his maſter's death be aſſigned 
voluntarily, with the conſent of his maſter's executors, 
or during his maſter's life time, and with his conſent, 
put himſelf with another maſter in a different pariſh, a 
reſidence there for 40 days will gain him a ſettlement; 
for it being with the executor's conſent, it is taken as a 
continuation of the original indentures. Cald. 60. 1 
Doug. 70. Bur. Set. Ca. 250, 416, 441, 802. 2 Butt 
P. L. 594, g Term Rep. 605. 6 Ibid. 452. 

Or, if the apprenticeſhip be in any way diſſolved, with 
the conſent of the apprentice (in order to give which con- 
ſent he muſt be of the age of twenty-one years), he may 
gain a ſettlement in another pariſh by a freb agreement 
and ſervice. 1 Term Rep. 139. 

But where the indentures of apprenticeſhip are deli- 
vered up, or the apprentice is otherwiſe freed from his 
indenture, no ſubſequent ſervice or reſidence, with ano- 
ther maſter, will be a ſervice under theſe indentures, fo 
as to confer a ſettlement, but that gained by the reſidence 
of 40 days with the firſt maſter ſhall continue. Bur. Set, 
Ca. 274, go, 782. 
And by 12 Anne, ſtat, 1. c. 18, to prevent certificated 
perſons being the means of conferring ſettlements on ſer- 
vants and apprentices, which would be a hardſhip on the 
pariſh, it is enacted, that an apprentice bound by inden- 
ture to any perſon who ſhall reſide in any pariſh, town- 
ſhip, or place, by certificate, and not having afterwards 
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ained a legal ſettlement there, ſhall not by virtue of ſueh 
binding gain any ſettlement in ſuch pariſh, townſhip, or 
place, but ſhall retain his tormer place of ſettlement be- 
tore he was ſo bound. | 
Alſo, by 33 Geo. g. c. 54, fimilar proviſions are made 
in reſpect of apprentices to perſons certificated by any 
* 4 ſociety. | 


u which ſtatutes it has been held, that if the maſter 
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of an apprentice receive a certificate before the apprentice * 


has ſerved 40 days under his articles, the ſubſequent ſer- 
vice of the apprentice, at the place to which the maſter is 
certificated, will not operate ſo as to gain him a ſettle. 
ment at the pariſh from whence his maſter was certificated. 
Bur. Set. Ca. 470: 

Nor can an apprentice who is aſſigned by his certificated 
maſter to another perſon in the ſame pariſh, gain a ſettle- 
ment by ſerving ſuch ſecond maſter ; for per Keny-m, Ch. 
Juſt. the act of 12 Ann. having expreſly provided, that 

erſons bound apprentice to certificated men, ſhall not 
by virtue thereof gain a ſettlement in ſuch pariſh, it is ne- 
ceflary that the binding ſhould be ſuch as would be capa- 
ble of conferring a ſettlement under the original maſter, 
4 Term Rep. 371. And where a man and his wife came 
into a pariſh with a certificate, and the woman die, and 
the man marry a ſecond wife, and himſelt die, it was held 
that the certificate extended to this ſecond wife; and 
therefore, that an apprentice taken by her could not gain 
a ſettlement by his ſervice. 5 Term Rep. 266. 


V. Settlement by Hiring and Service, with Reſidence. 


By 3 Will. and Mar. c. 11, it is enacted, that if any 


unmarried perſon, not having a child, or children, thall 
be lawfully hired into any pariſh or town for one year, 
and (by 8 and g ſame king, c. go) ſhall continue and abide 
in the ſame ſervice, during ſuch time, ſuch ſervice ſhall 
be deemed a good ſettlement therein. Sis IHE 2 
Except, by Geo. 3. c. 31, ſervants employed in the 
Magdalen Heſpilal and by 33 bid. c. 54, thoſe employed 
in the Foundling * 6 £ | NC. 
And though the ſervant ſhould. net continue for a year 
In ſuch ſervice, yet if the diſcontinuance ariſe from being 
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of mind, or the like, he ſhall nevertheleſs gain a ſettle- 


ment. 5 Term Rep. 657. But otherwiſe, if ſuch difcon- 
tinuance be with the mutual conſent of the parties. 


6 75%d. 464. 8 


But if a ſervant hited for a year, marry before the ex- 
iration of the year, and then enter into a new contract 

for ſerving the maſter upon different terms for another 
year, fuch ſervice will not gain a ſettlement, he being 
married at the time of entering into ſuch ſecond ſervice. 
5 Term Rep. 672. | | | 

And ſo, likewiſe, if the ſervant hire himſelf to a new 
maſter before the expiration of the year, though with the 
conſent of the old, and though the whole year's wages be 
paid, he will gain no ſettlement. 6 751d. 185. 

Though the ſtatute of Will. and Mary particularly ſpe- 
cifies ** unmarried perſons not having a child, or child- 
ren,” yet it has been held that a widaver, having children, 
may gain a ſettlement by hiring and ſervice, within the 
meaning of that att, provided, however, ſuch children are 
emancipated from their father's family, and have gained a 
ſettlement for themſelves ; for thoſe children not being ſuch 
as cam be chargtuble, are not within the intent of the ſtatute, 
Foley 131. Fortef 309. | 

But it will be otherwiſe if ſuch children have no ſettle- 
ment in their own right. 5 Term Rep. * e A 

And though a perſon matry after the hiring, and b2fore 
or during his ſervice, it will not prevent his gaining a ſet- 
tlement under the ſtatute, ſo that he was unmarried at the 
time of the contract. 2 Salk. 527, Foley 148. 2 Sei. 
Ca. 133. And, per Kenyon, Ch. J. whether he marry the 
day before the ſervice commence, or fix months after- 
wards, it makes no difference, the time to be attended to 
is the time when the contract was made, and this has long 
been conſidered as the rule. g Term Rep. 382. 
And if the hiring be legal, and complete, and without 


fraud, no unuſual cireumſtances, as the hiring to a parent, 


or the like, will take it out of the ſtatute, as ſee Cald. 206, 
Garth. goo. Fol. 142. Bur. Set. Ca. 491. 2 Bott. P. I. 
326. 3 Term Rep. 449. 5 ibid. 306. . 
But the refiding with a relation, and performing the 
work of a ſervant, will not be ſufficient to gain x77 Frog 


ment, the {ſervice not being under a hiring. 6 Term Rep? 


757. 
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And, as we have formerly ſeen, a general hiring with- 
out any particular time agreed upon, is conſtrued to be a 
hiring for a year, and therefore ſufficient. See Bur. Set. 
Ca. 074, 759, 823. 2 Term Rep. 37. 31ibid. 76. 

But not a hiring by the prece, or as a weekly labourer, 
Bur. Set. Ca. 280, 513. 653, 662. 2 Term Rep. 453, 622. 
It is not, however, the terms of the luring, but the inten- 
tion, that 1s the criterion ; for though a ſervant be hired 
for ſo much per week, yet if it be underſtood at the time 
that he is to continue for the year, if approved of, it is 
equal to a hiring for the year. 4 Term Rep. 248. 5 ibid. 
193, 216. 

or in any other caſe where the ſervant is under tle 
cantroul of the maſter during the while time, which ſeems to 
have been the diſtinction laid dawn in the late deciſions, 
See Bur. Set. Ca. 458. 4 Term Rep. 219. 5 ibld. 21. 

But reſroſpective hiring, viz. when a {eryant after having 
been ſome time with a perſon, agrees to become his ſerv- 
ant from the time he firſt came to him, is held not to be within 
the ſtatute to gain a ſettlement by a year's ſervice from 
Juch retroſpective period. 1 S!ra. 143. Bur. Set. Cu. 304. 
4 Term Rep. 257. 

And it has been held, that the hiring for a year muſt be 
at one and the ſame time, and not, for inſtance, two ſe. 
parate hirings for halt a year each. 2 Salk. 535, 1o Mad. 
392. * Set. Ca. 549. Culd. 179. 

But the ſervice for a year need not be under a Hing for 
a year, nor need the ſervice for forty days (ſee ſec. 4 and 
6) be ſulſeguent to the hiring. 5 Term Rep. 98. For the 
ſervice under an impertett hiring may be connected with 
the ſervice under a perfect hiring, if there be no diſcon- 


tinuance between them, ſo as to entitle the party to a ſet- 


tlement if he reſide forty days upon the whole. 

But where there is an abſolute and complete diſcontinu- 
ance of the ſervice under one hiring, ſuch ſervice cannot 
be coupled with a ſervice under a new hiring, ſo as to 
gain a ſettlement. Bur. Set. Ca. 116. 1 Term Rep. 778, 
And in order to couple the ſervices together in this man- 
ner, the ſervant muſt remain unmarried at the time of 
the new hiring. Cald. 54, and ſee ibid. 298. 


It is not neceſſary the ſervice ſhould continue during 
the year, in the ſame pariſh, for if the maſter remove 
into different pariſhes with his ſervant, he will acquire a 
ſettlement in that where he ſerved the laſt forty days, 


2 Butt P. L. 445, 454+ 5 Term Rep. 387. And this will 
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be the caſe though the maſter be only on a viſit. 1 Stra. 
524. Foley 194. Or at a watering-place, Bur. Set. Ca. 
774. But ſee id. 418. 1 

And the ſettlement of a ſervant will be in that pariſh 
where he lodges, though he be hired for and perform his 
ſervice in another pariſh, for it 1s the inhabitancy that 
gains the ſettlement. 8 Med. 369. Culd. 51. - 

But the forty days refidence ol a ſervant need not, it has 


been held, be ſo many ſucceſſrve days; if he reſide forty 


days in the whole, though ai ever ſo many different times, 
it is ſuflicient. Bur. Set. Ca. 249. | — 

And where he reſides in two or more pariſhes for the 
2 of forty days in the whole, at different times, his 
ettlement will be in that where he ſlept the laſt night of 
ſervice. 2 Doug. 657. Cald. 288, 290. | 

Ablence from ſervice on account of ſickneſs, or from 
any fraud in the maſter, to prevent the ſervant gaining a 
ſett!ement in the pariſh, will not be a hindrance ; for it 
would be hard that either the viſitation of God, or the 
iniquity of the maſter, ſhould be conſtrued to work an 
injury to the ſervant. 1 Stra. 423, 526. 2 Term Rep. 
624, 027. 4 1bid. 600. 

But if the ſervant incur a diſſolution of the contract, 
by committing an offence which cauſes him to be taken 
into cuſtody, and prevents his completing his ſervice, 
he will loſe his ſettlement, for ſuch an abſence being by 
his own default, is equal to a voluntary dereliction. Cald. 
129, 247. 2 Bott P. IL. 525. 

ut if a ſervant be diſcharged by a juſtice without ſuffi- 
cient reaſon, it will not be a dillolution of the covenant, 
and therefore not prevent his gaining a ſettlement. 6 
Term Rep. 583. 

In all caſes, however, where the contract between 
the maſter and ſervant is completely and bona fide diſ- 
ſolved, it will prevent a ſettlement. 2 Bott P. L. 494, 
527. Bur. Set. Ca. 63, 688. 1 Term Rep. 101. 3 ibid. 
754. 4 ibid. 804. 7 ibid. 438. 

As to the evidence of a hiring and diſſolution of a ſer- 


vice, ſee 2 Bott P. L. 539. 5 Term Rep. 327, 387, 447. 
VI. Of Settlement by Reſidence and Notice. 


Reſidence in a pariſh for the ſpace of 40 days, attended 
with ſuch other circumſtances - as either have alread 
been, or will be noticed in their proper places, 1s held 
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to gain a legal ſettlement therein; but that a ſettlement SgrTLE- 
might not be gained in a pariſh by indigent perſons, MENT. 
in a ſecret and clandeſtine manner, it was enatted by 
13 and 14 Car. 2. c. 12, that upon complaint made to a 

juſtice of the peace by the churchwardens and overſeers 

of any pariſh within forty days after any perſon ſhould 

come to ſettle in any tenement, under the yearly value of 
10). being /ikely to became chargeable, they might be removed” 

to the pariſh where they were laſt legally ſettled, unleſs 

they gave ſufficient ſecurity for the indemnity of the pa- 

riſh; and by 1 Jac. 2. c. 17, it was declared that ſuch 

forty days ſhould be accounted from the time the perſon 

lo coming into the pariſh ſhould deliver notice in writing 

of the houſe of his — and the number of his family, to 

one of the churchwardens, or overſeers of the ſaid pariſh. 

But now by 35 Geo. 3. c. 101, ſo much of the ſtat, of 
Car. 2. as enables juſtices to remove perſons likely to become 
chargeable, is repealed ; and no perſon ſhall be removeable 
until he or ſhe become actually chargeable. 

And it 1s by the ſame att declared that no perſon ſhall 
from thenceforth be enabled to gain any ſettlement in any 
E by delivery and publication of any notice in writing. 

ee this ſtat. more at large hereafter, ſec. x. 

But the 40 days reſidence which is required to gain a 
ſettlement under the conſtruction of the ſtat. Car. 2. need 
not be in the houſe wherein the perſon dwells ; theretore, | 
where a perſon dwelt in a houſe under 101, per annum in the 
pariſh, yet holding a windmill, of ab9ve that value in the 
{ame pariſh, was held to entitle him to a ſettlement : nor 
need the 40 days be ſucceſſrve, for if he reſide 40 days 
in the pariſh in the whe, though at different times, it is 
ſufficient; and if he occupy ſeveral tenements in different 
pariſhes, and reſide in each of them at different times for 
above 40 days in the whole, his ſettlement will be in that 
pariſh where he lodged the laſt night of the firſt 40 days 
being completed. But the occupation of the tenement 
muſt be gal; for if he gain poſſeſſion thereof by fraud, 
&c. his reſidence there will not give a ſettlement. Of 
which circumſtances ſee mare poſt, ſec, vii. 


— 


VII. Of Settlement by Eſtate, with Reſidence. 


One of the means of gaining a ſettlement in a pariſh, Reviinga tener 
as implied (though not expreſly declared) by the 13 and 14 f. 
Car. 27 c. 12, is by renting a tenement of or above the yearly 


value of ten pounds, and reſiding therein 40 days. 
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The obvious meaning of the word tenement as ufed in 
this ſtatute, is a houſe or land; but beſides theſe it has been 
determined, that both a windmill and watermill are tene- 
ments within the intent of the ſtatute, and that therefore 
renting either of ſuch, with refidence in the pariſh, will 
gain a ſettlement. 2 Salk. 536. Bur. Ses. Ca. 107. But 


not a poſt windmill, unattached to the ground. 6 Term 


Rep. 977: | . 
And fo of a rabbit warren ; for, by the Curt, a mill has 
been held to be a tenement within the ſtatute; and why 


not this? It is the ability of the perſon to pay 10/. a year 
1 the ſettlement; and whether he 
ay it for a place of habitation, or a warren which brings 


that is the foundation o 


in profit, is immaterial. 2 Fra. 979 ſee alſo a confirma- 
tion of the fame doctrine, 1 Term Kep. 137. 358. 2 ibid. 
451. 3 ibid. 772. 4 ibid. 348, 671, where callle, gates, 
aftermath, and ry are held to be tenements within 
the meaning of the ſtatute ; and in the laſt cited caſe, it 


was ſaid bv Kempen, Ch. J. that any thing was a /enement 


which was a profit out of land. 

And in caſes of this ſort it is the value of the tenement, 
and not the reſerved rent, that 1s material in order to 
entitle the tenant to a ſettlement, as fee in 1 S ra. 57, 
and 1 Term Rep. 458, 598. a 

But the renting of the tenement muſt be real, and not 
colourable only; for a fraudulent, or nominal renting will 
not = a ſettlement, of whatever value the premiſes 
may be. 1 Term Rep. 261. 4 id. 4739. | 

But where a tenement 1s occupied by copartners, and 
each of them have an intereſt to the value of 10. per 
annum, they will all gain a ſettlement by 40 days reſi- 
dence, although it be rented in the name of one of them 
only. 6 Term Rep. 554, 

Nele: In all the above and fimilar caſes, it is to be 
underſtood that the tenant muſt de in the pariſh where 
the tenement is ſituated for 40 days, otherwits no ſettle- 
ment will be gained by ſuch renting. See Bur. Set. Ca. 
54. 2 But P. L. 210. 2 Term Rep. 48. 

And in order to gain a ſettlement by reſidence, the 
party muit ſtand in the relation of a tenant to the premiſes 
during the whole of the 40 days; therefore, a woman who 
reſided 16 days upon ſuch an eſtate during her huſband's 
lite time, and -buti 33 days after his death as tenant to 
the landlord, was held not to have gained a ſettlement. 
5 Term Rep. 604. | - 
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It is to be obſerved that it is not neceſſary in order to 
in a ſettlement, that the tenement ſhould be one undi- 
vided eſtate of 10/1. per annum, nor that the whole ſhould 


lie in the ſame pariſh; for, per £4. Kenymm, diſtinct tene. 


ments held under different landlords, and lying in ſeveral 
pariſhes, may be joined together, and, provided they all 
together amount to the annual value of 10/7. they will 
conier a ſettlement in the pariſh where he has reſided for 
the ſpace of 40 days laſt paſt. 6 Term Rep. 790. 7 ibid. 
197. 

"But by 13 Geo. g. c. 84. it is enacted, that no gate- 
keeper of any turnpike road nor perfon renting the toll 
thereof, and reſiding in any toll-houſe belonging to the 
truſtees of the road, ſhall thereby gain a ſettlement in any 

ariſh. 

: But where a perſon comes to live in a pariſh upon his 
aun Nate, however ſmali, he is not within the meaning of 
the act, and will gain a ſettlement by a reſidence of forty 
days; and that whether he be entitled to ſuch eſtate by 
inheritance, limitation, or deviſe, or by operation of law, 
or as executor or adminiſtrator. See the caſes on this 
ſubje& judiciouſly collected and arranged in 4 il. Juſt. 
437, et leq. 5 ibid. 136, 264, 265, 266. EF 


VIII. Of Settlement by paying public Taxes, and 
Reſidence. 


By 3 Will. & Mar. c. 11, if any perſon coming to 
inhabit in any town or pariſh, ſhall, for himſelf, and on 
his own account, be chirged with and pay his ſhare to- 
wards the public taxes or levies of ſuch town or pariſh, 
he ſhall be deemed to have a legal ſettlement therein, and 
that without any notice in writing of ſuch inhabitancy, 


This act, however, does not extend to certificated per- 
ſons, ſee 9 and 10 Will. 3. c. 11, and gg Geo. g. c. 54. 


Nor to perſons paying only the houſe and window duty. 
21 Geo. 2. c. 10. 18 Bo. c. 26. Nor to perſons paying 
rates without being refident. 6 Term Rep. 530. 

And now by 35 Geo. g. c. 101, the tenements for 
which the 4 ſhall pay his ſhare of ſuch rates, &c. 
ſhall be of the yearly value of 100. at the leaſt. 

On the ſtatute of Will. and Mary it has been held that 
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the land tax, though not a parochial is a public tax, within 
the meaning of the legiſlature. Comb. 410. Culd. 24, 
And though it is to be allowed the tenant again by his 
landlord, it makes no difference. Bur. Set. Ca. 415, 488, 
22. 
p And in a caſe where the rate was paid by a friend of the 
tenant's in order to ſave his goods from diſtreſs, it was 
adjudged to be a ſufficient payment to entitle him to a 
ſettlement. g Term Rep. 550. L 
But where the tax is properly the landlord's, and the 
landlord 1s rated for it, it will not entitle the tenant to a 
ſettlement. 1 Term Rep. 240. 2 1bid. 628. 3 ibid. 505. 
And in order to entitle the party to a lettlement by 
aying rates, it has been determined that his name muſt 
be in the rate at the time it is paid, for if it be not in- 
ſerted till after payment, it will not be ſufficient, it being 
no rate till his name be inſerted. Bur. Set Ca. 787. 6 
Term Rep. 540. 


IX. Of Satlement by ſerving a Pariſh Office. 


By 3 Will. and Mary, c. 11, it is enacted, that if any 
perſon coming into a pariſh ſhall, for himſelf and on his 
own account, execute any annual office or charge in the 
ſaid town or pariſh during one whole year, he ſhall be 
deemed to have a legal ſettlement therein. 

And though he execute the office to which he may be 
appointed, by deputy, it is ſufficient, Cald. 252. 

pon queſtions which have ariſen in reſpect of what 
ſhall be deemed an office or charge within the ſtatute, it 
has been determined that the office of tything- man, 1 

Stra. 544, (but this muſt be the principal, and not the 
' deputy tything-man, Bur. Set. Ca. 634.) borſholder, Bur. 
Set. Ca. 223; warden for a borough, 10 Mad. 13; pariſh 
clerk (even though not licenſed by the ordinary, 2 S!ra. 
942), 2 Salk. 536; ſexton, 3 Term Rep. 118; bailiff or 
aleconner, Bur. Set. Ca.-365 ; hog-ringer, (if an annual 
office for the whole rarith) 4 Term Rep. 807 ; collector of 
land. tax, or other parliamentary duties, 2 Batt P. L. 289. 
1 Stra. 411, will either of them gain a ſettlement in the 
pariſh for which they are ſerved. 

Note: If the ſettlement of a pauper in any particular 
pariſh, by either of the means we have enumerated, can- 
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not be aſcertained or diſcovered, he muſt be ſupported by 
that in which he may happen to become chargeable. 2 
Salk. 485. Cmberb. 287. 

Thus, a child left and deſerted by its parents, was held 
to be maintainable where found. 2 Salk. 485. 

And ſo foreigners and their children, if they have gain- 
ed no place of ſettlement, and are unable to get a living, 
muſt be ſupported by the pariſh where they happen to 
become chargeable. Comb . 287. 


X. Of the Removal of the Poor, and of Certificates, 


If any poor perſon reſident or ſojourning in any pariſh 
wherein he has not, by either of the means we have al- 
ready noticed, gained a legal ſettlement, ſhall become 
impotent and unable to get a livelihood for himſelf and 
family, he is removeable to the pariſh or place to which 
he belongs; ſor which purpoſe | 

By 13 and 14 Car. 2. c. 12, it is enacted, that it ſhall 
be lawtul, on complaint made by the churchwardens and 
overſeers of the poor of any pariſh, to any juſtice of the 
peace, within 40 days after any perſon ſhall come to ſet- 
tle in any tenement under the yearly value of 10. for 
any two juſtices (one of the — of the diviſion where 
any perſon who is likely to become chargeable to the pariſh, 
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poor. 


ſhall inhabit, (unleſs —.— renting the tolls, and ma- 


riners, ſoldiers, and their wives exerciſing trade) to re- 
move ſuch perſon to the pariſh where he was laſt legally 
ſettled for the ſpace of 340 days, unleſs he give ſufficient 
ſecurity for the — the ſaid pariſh, to be allowed 
of by the ſaid juſtices. But by 35 Geo. g. c. 101, ſo 
wer of the ſaid act as authorizes the juſtices to remove 
any perſon likely ts become chargeable, is repealed ; and it 
is by ſuch laſt mentioned ſtatute declared, that from 
thenceforth no poor perſon ſhall be removed in manner 
aforeſaid until ſuch perſon ſhall have became actually charge- 
able to the pariſh or place in which he ſhall inhabit. 

It is alſo further humanely provided by the ſame att, 
that in caſe any poor perſon thall from thenceforth be 
brought before any juſtice or juſtices of the peace, for 
the purpoſe of being removed from the place where he or 
ſhe is inhabiting or ſojourning, by virtue of an order of 


Jufices may 
ſuſpend the re- 
moval of ſick 
perſons. 
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removal, or of being paſſed by virtue of -avy vagrant 
pals, and it ſhall appear to the ſaid juſtice or juſtices that 


— ſuch poor perſon is unable to travel, by reafqn of ſickneſs 


or other infirmity, or that it would be dangerous for him 
or her ſo to do, the juſtice or juſtices making ſuch. order 
of removal, or granting ſuch vagrant pals, are required 
and authorized to ſuſpend the execution of the ſame until 
they arc ſatisfied that it may ſafely be executed, without 
danger to any perſon who is the ſubject thereof ; which 
ſuſpention of, and ſubſequent permiſſion to execute the 
ſame, ſhall be reſpectively indoried on the ſaid order of 
removal or vagrant pals, and ſigned by ſuch juſtice or 
juſtices: and no act done by any ſuch poor perſon con- 
tinuing to reſide in any pariſh, townſhip,' or place, under 
the ſuſpenſion of any ſuch order, {hall be effectual, either 
in the whole or in part, for the purpoſe of giving him or 
her a ſettlement in the fame. | 2 115 

And the charges proved upon oath to have been in- 
curred by ſuch ſuſpenſion of any order of removal may, 
by the ſaid juſtices, be directed to be paid by the 3 


wardens and overſeers of the parith or place to which 


ſuch poor perſon is ordered to be removed, in caſe any 
removal ſhall take place, or in eaſe of the death of ſuc 

poor perſon before the execution of ſuch order; and if 
the churchwardens or overſeers of the pariſh, townſhup, 


or place, to which the order of removal ſhall be made, 


or any or either of them, ſhall, upon the removal or 
death of ſuch poor perſon ordered to be removed, refuſe 
or neglect to pay the ſaid charges within three days after 


demand thereof, and ſhall not within the ſame time give 


notice of appeal as is herein- after mentioned, it fhall and 


may be lawtul for. one ag of the peace, by warrant 
under his hand and ſeal, to cauſe the money mentioned 


in ſuch order to be levied by diſtreſs and ſale of the goods 


and chattels of the perſon or perſons fo refuſing or ne- 
glecting payment of the ſame, and allo ſuch coſts attend- 
ing the ſame, not exceeding forty ſhillings, as ſuch juſlice 


tall direct; and if the pariſh, townſhip, or place, to | 


which the removal of ſuch poor perſon is made, or Was 
ordered to be made, before the death of ſuch perſon as 
atoreſaid, be without the juriſdiction of the juſtice of the 
peace iſſuing the warrant, then ſuch warrant ſhall be 


tran{mitted to any juſtice of the peace having juriſdiction 


within ſuch pariſh, townſhip, or place as aloreſaid, who 
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upon receipt thereof is hereby authorized and required to 
indorſe the ſame for execution. 

Provided nevertheleſs, that if the ſum ſo ordered to be 
paid on account of ſuch colts and charges exceed the ſum 
of twenty pounds, the party or parties aggrieved by ſuch 
order may appeal to the next general quarter ſeſſions 
againſt the ſame, as they may do againſt an order for the 
removal of poor perſons by any law now in being; and 
if the court of quarter ſetfions ſhall be of opinion that 
the ſum fo 2 be more than of right ought to have 
been directed to be paid, ſuch court is directed to ſtrike 
out the ſum contained in the ſaid order, and 1afert the 
ſum which in the judgment of ſuch court ought to be 
paid ; and in every ſuch cafe the ſaid court ot quarter 
ſeſions ſhall direct that the ſaid order ſo amended ſhall 
be carried into execution by the faid juſtices by whom 


the order was originally made, or either of them, or in 


cale of the death of either of them, by ſuch other juſtice 
or juſtices as the ſaid court ſhall direct. * | 

Provided alſo, that nothing in the ſaid act contained 
ſhall extend to alter or abridge the power of juſtices of 
the peace to pals or puniſh vagrants in the manner and 
under the circumſtances fet forth in 17 Geo. 2. c. 5, 
[except ſo far as regards the power of fuſpending the 
vagrant paſs, in the manner and for the cauſes before 
mentioned). | 

Every perſon who ſhall have been convitted of larceny, 


or any other felony, or who by the laws now in _ 


ſhall be deemed a rogue, vagabond, idle, or diſorderly 
perſon; or who ſhall appear to any two or more Juſtices 
of the peace of the divifion wherein ſuch perſon thall re- 
fide, upon the oath of one or more credible witnefs or 
witneſſes, to be a perſon of evil fame, or a reputed thief, 
ſuch perſon not being able to give a ſatisfadory account 
of himſelf or herſelf; or of his or her way of living, ſhall 
be confidered as a perſon actually chargeable within the 
true intent and meaning of the ſaid act, to the pariſh in 
which ſuch perfon ſhall refide ; and ſhall be liable to be 
removed to the pariſh of his or her laſt legal ſettlement 
by the order of the ſaid juſtices of the peace, (whereo 
one to be of the quotum) of the diviſion where any ſuch 
perſon ſhall refide. * | 

Every unmatried woman with child ſhall be deemed 
and taken to be a perſon actually chargeable, within the 
true intent and meaning of this act, to the pariſh, town- 
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ſhip, or place in which ſhe ſhall inhabit, and may be re. 
moved as ſuch to the place of her laſt legal ſettlement. 

And in caſe any order of removal obtained for ſuch 
purpoſe ſhall be ſuſpended for any of the reaſons before 
mentioned, and during ſuch ſuſpenhon the ſaid woman 
ſhall be delivered of any child, which by the laws of this 
kingdom ſhall be a baſtard, every ſuch baſtard child ſhall 
be deemed and taken to be ſettled in the ſame pariſh, 
townſhip, or place, which was the legal ſettlement of the 
mother at the time of her delivery. 

Provided, nevertheleſs, that all acts theretofore made, 
touching baſtard children, or concerning the mothers or 
reputed fathers of ſuch children, ſhall be, and remain in 


full force and effect after the paſſing of the ſaid act, as 


well in caſes where by the ſaid att the place of ſettlement 
of ſuch baſtard children is directed to be the ſame as that 
of the. mothers of ſuch children, as in caſes where the 


poo of ſuch baſtard children remains the ſame as it did | 


efore the paſſing thereof. | 
And by 3 Will. & Mar. c. 11, the churchwardens and 
overſeers ſhall receive perſons ſo removed to them on pain 
of forfeiting 5. each, to be levied by diſtreſs, for the be- 


nefit of the you of the pariſh from which the perſon was 
nd 


removed. by 17 Geo. 2. c. 5, churchwardens and 
overſeers refuſing to receive ſuch perſons, and to provide 
work for them as for other inhabitants, may be indicted. 
See 1 Bott P. L. Zoo. 

Alſo by the laſt mentioned act, perſons unlawfully re- 
turning to the pariſh from whence they have been removed, 
without a certificate from the pariſh or place to which they 
belong, ſhall be deemed idle and diſorderly perſons, and 
dealt with accordingly. | of 


Of Certificates of Settlement. 


By 8 and Will. 3. c. 3o, it is enacted, that notwith- 
ſtanding ſo much | the ſtatute of Car. 2. as authorizes 
two jultices of the peace to remove perſons coming into 
another pariſh, unleſs they give ſecurity not to be charge- 
able to ſuch pariſh, it ſhall be lawful for any perſon to 

o into any county, pariſh, or place to work in time of 

arveſt, or at any other time to work at any other work, 


and there to reſide, it ſuch perſon ſhall, at the ſame time 
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procure, bring, and deliver to the churchwardens or over- 
ſeers of the pariſh or place, where he ſhall ccme to in- 
habit, or to any of them, a certificate (a) under the hands 
and ſeals of the churchwardens and overſeers of any other 
pariſh, townſhip, or place, or the major part of them (or 
under the hands and ſeals of the overſeers, where there 
are no churchwardens) to be atteſted by two or more 
credible witneſſes, thereby owning and acknowledging 
the perſon mentioned in the ſaid certificate to be an in- 
habitant legally ſettled in that pariſh, townſhip or place, 
and every ſuch certificate having been allowed of and 
ſubſcribed by two juſtices of the county or liberty, from 
whence the — ſhall come, ſhall oblige the ſaid pariſh 
or place to receive and provide for the perſon mentioned 
in the ſaid eertificate, together with his or her family, as 
inhabitants of that pariſh; and if at any time they ſhall 
happen to become chargeable, or be forced to aſk relief 
of the pariſh or place to which they ſhall have fo come, 
it ſhall hen, and not before, be lawful for ſuch 28 
and his or her children (though born in that pariſh, and 
not having otherwiſe acquired a legal ſettlement there, 
to be removed, conveyed, and ſettled in the pariſh, town- 
thip, or place from whence ſuch certificate was brought. 

Alſo by 33 Geo. g. c. 54, (authorizing perſons to form 
themſelves into ſocieties tor the purpoſe of railing a ſupply 
tor the mutual relief of its members in old age, &c.) it is 
provided, that no member of any ſuch ſociety coming to 
reſide in any Pariſh with a certificate from the ſtewards, 
preſidents, wardens, or treaſurers thereof, or two of them, 
atteſted by one witneſs, acknowledging the perſon to be 
a member of the ſaid ſociety, ſhall, during the lime he ſhall 
be a member thereof, be removeable to his own proper pa- 
riſh until he ſhall become actually chargeable, or torced 
to alk relief of the pariſh to which he ſhall have ſo come. 
Upon the above ſtatutes of Car. 2, and Will. and Mar. 
it has been determined, that it is entirely di/cretzonary in 
the churchwardens, &c. to grant certificates, and that 
2 cannot be in any wiſe compelled to do it. 2 SJ. 

. 128, 

That a certificate when granted, will not have the 


effect of annulling a ſettlement previouſly gained. 2 Salk, 


530. 


n 
* 
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(a) See the form of this certificate, Appendix.“ 
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And that a certificate is binding and concluſive on the 
parith certifying, only in reſpect of the particular pariſh 
to which it is directed, and not as to ether pariſhes, 


Ibid. 591. 4 Term Kp. 251. 
Nor 1s a certificate transferrable from one pariſh to 
another, but muſt be directed to one pariſh in particular, 
for if it were to extend further it — operate as a licence 
for vagrants. 6 Term Nep. 5352. 87 5 

And though ſeveral pariſhes are incorporated by act of 
parliament for the purpoſe of maintaining their poor, yet 
as between themſelves and ſtrangers each pariſh is conſi- 
dered as diſtin and ſeparate, and the removal of a pauper 
muſt therefore be to the particular pariſh in which he may 
have gained a ſettlement, 6 Term Rep. 536 ; therefore 
a perlon who comes into oe of ſuch conſolidated pariſhes 
under a certificate, 1s not thereby precluded from gaining 
a ſettlement in any aher of ſuch pariſhes. 1bid. 552. 

Certificates, generally ſpeaking, granted to the head of | 
a family, extend to all the members of that family, but it 
is competent to the parties granting it to narrow its ex- 
tent, and limit its application to particular parts of the 
family only, 7 Term Kep. 13g; and even though the cer- 
tificate be general, and include a the perſon's children, 
yet it will not extend to egitzmate children, unleſs ex- 
preſly named. Ibid. 62. 

And not only the perſons who are mentioned in the 
certificate, but all other legitimate children born after- 
wards, or wife afterwards married, are included in its 
effects. Bur. Set. Ca. 182, 259. 5 Term Rep. 266. 

But it does not extend to the grand- children of the per- 


ſon certificated, 4 Ibid. 797. 


Nor to children emancipated from their father's ſamily, 
5 Thid. 383, unleſs ſuch emancipated child is particularly 
mentioned by name in the certificate, in which eaſe he is 


included in the certificate, though he afterwards marry 


and live apart from his father's family. 16:4. 258. 
But a certificate is diſcharged by the perſon's gaining a 


new ſettlement in another pariſh, or by his being re- 


moved, or returning to the pariſh certifying, or from the 

ariſh to which he was certified, if it appear that he thereby 
intended to abandon his certificate. The Courts, how- 
ever, will not preſume a certificate to be diſcharged uuleſs 
it be clearly proved lo to be, 
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19 E laws relating to Highways, Turnpikes, and Public Preliminary 


Reads in general, are fully compriſed in that divi- 
ſion of our Law SELECTIoNS which expreſly purports. 
to treat upon theſe ſubjects, and to which we beg — 
to refer ſuch of our readers as would wiſh for more par- 
ticular information relpeQing thoſe important heads, 
than is to be found in the preſent chapter, which is pur- 
polely confined to ſuch matters only as immediately con- 
cern the pariſh body, theſe we ſhall Ayiae into the follow- 
ing heads: 2 + om e oitiu To 

I. Ok the meeting of pariſhioners, in order to the ap- 
pointment of a ſurveyor of the highh ways. 

II. Of the repairs of highways in general; perſons 
liable to perform ſtatute duty thereon ; the time and 
manner of performing the ſame. © 
III. Of compounding in lieu of ſtatute, du. 

IV. Of affefiments for defraying extraordinary ex- 
pences attending the repairs of highways. el e 


. 


I. Of the Meeting Pariſbianers, in order to the Appointment 

ebe xe ene oth Highways. _ i - whe 
By 13 Geo. 3. co. 58, the conſtables, headboroughs, 
tythingmen, churchwardens, ſurveyor of the highways, and 
houſeholders aſſe ſled ta any public or e n ce mall, 
on penalty of 408. each, aſſemble together, at 11 o'clock 
in the forenoon upon the 22nd of September in every year, 
at the pariſh church, or chapel, or other ufual place of pub- 
lic meeting; and the major part of the perſons ſo aſſembled 


| 


Inhabitants to 
meet and make 
out a liſt of per- 
ſons fit for the 
office of ſur- 
veyor, 


ſhall make out a liſt of the names of 10 pariſhioner „ Who f hs 


have each an eſtate in lands, tenements, or hereditaments 
in his own. right, or right of his wife, within ſuch, pariſh, 
or place, of the yearly value of 10l. or who is poſſeſſed 
of perſonal property to, the amount of zl. or is an 
occupier of a houle, or. tenement, or land, of the yearly, 
value of. gol: and if there be not 10 ſuch perſons, then 
he number ſhall be made up of other ibe moſt . ffigignt 
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inhabitants ; ſuch liſt to be tranſmitted by the conſtable, 
headborough, or - 45" th to the juſtices, (as directed 


all appoint one or more of the perſons 
contained in ſuch liſt, if duly qualified, (which is to be 
left to their opinion and diſcretion) and if not, ſome other 
ſubſtantial inhabitants, to be ſurveyors of the highways. 
And if either of the perſons contained in the aforeſaid 
liſt ſhall neglett to appear before the juſtices at the ſeſſions 
to accept the ſaid office, or within 6 days after being ſerved 
with notice of his appointment, fignify his acceptance 
thereof to one of the laid juſtices, he ſhall forfeit zl. and it 


he be not one of the perſons contained in the ſaid lift, he 


ſhall forfeit 508. but no perſons who ſhatl have ſerved for 
any one year ſhall be liable to ſerve again within 3 years. 

And further, two parts out of three of the perſons af. 
ſembled as atorefaid, may themſeves agree to make choice 
of a particular perſon; and return him with the faid liſt of 
10 perſons, and alſo fix a ſalary for his trouble, in which 
caſe the juſtices are- authorized to appoint ſuch perſon 
with the ſalary ſo agreed upon. | 13 

And the churchwarden, overſeer, or other principal 
inhabitant may, at the time of the ſurveyor being lo ap- 
pointed, or within 14 days thereafter, require him, (if he 
do not reſide within the pariſh,) to give bond with ſurety, 
to ſome pariſhioner to be named by the juſtices, duly to 
account for the monies which may come to his hands. 

But if ſuch ſurveyor ſhall die, or be incapable to exe- 
cute his office, the juſtices at a ſpecial ſeſſions are to ap- 
point another till the next Michaelmas general ſeſſions, 
without (as it ſhould ſeem) any interference of the in- 
habitants. 


II. Of the R epair of Roads in general ; the Perſins liable to. 
work or perform Statute Duty therein, and the Time and 
Mode of performing the ſame. 4 | 


Buy the common law of the land, the highways, and 
— ic roads, within of leading through any pariſh, or 
iſtrict, are to be repaired by the occupiers of lands or 
tenements therein. This being the - cafe, the pariſh is 
always conſidered as liable to keep its roads and highways 
in repair, unleſs it can, by reaſon of ſome preſcription, 
rliamentary, or other exemption, prove ſuch repairs to 
elong to ſome other perſon, or body. See Bur. Rep. 2511, 
9702, 2 Term Rep. 106, 1I1. 
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The repairs of the highways, therefore, lying upon the 
pariſhioners, we ſhall proceed to inquire by what means 
tuch repairs are to be performed. 

By the beforementioned ſtatute 13 Geo. g. c. 78, as 
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amended by 34 ibid. c. 74, the ſurveyor, together with perform ſtalule 
the inhabitants and occupiers of lands, tenements, woods, duty. 


tythes, and hereditaments, within every pariſh, ſhall, at 
proper ſeaſons in the year, aſſiſt in repairing the high- 
ways, &c. therein, and ſhall be chargeable thereunto as 
follows : viz. | 

Every perſon occupying land, &c. in any pariſh, of 
the yearly value of zol. and keeping a waggon, cart, warn, 
plough, or tumbril, and three or more — or beaſts of 
draught, ſhall, on 4 days notice given by the ſurveyor, be 
liable to perform ſtatute duty therein in the repair of 
the roads, and ſhall, if required by the ſurveyor, ſix days 
in every year, between Michaelmas and Michaelmas, ſend 
one wain, cart, or carriage, with horſes, oxen, or other 
cattle, (according to the cuſtom of the country) and two 
able men therewith, : 

And every ſuch perſon occupying lands, &c. in the pa- 
riſh where he reſides, of the yearly value of gol. beyond 
the ſaid firſt Fol. and every perſon occupying lands, &c. 
in any. other pariſh of the yearly value of gol. and every 
other perſon not keeping a team, draught, or plough, but 
— lands &c. ot the yearly value of gol. in any 
pariſh, ſhall in like manner find one wain, cart, or car- 
riage, with not leſs than 3 horſes, or 1 horſe and 4 oxen, or 
2 horſes and 2 oxen, and two able men therewith ; and io 
for every 50l. per annum, which he ſhall ſo further oc- 
cupy in ſuch pariſh. f 

very perſon not keeping any team, &c. but occupying 


lands, &c. under the yearly value of gol. in any parith, or 


keeping ſuch team, &c. and occupying lands of the faid 
annual value in any other pariſh than that in which he 
refides, ſhall pay to the ſurveyors in lieu of the aforeſaid 
duty the ſums following, viz. 1d. per day in lieu of every 
day's ſtatute duty that ſhall be required of him (not ex- 
ceeding 6 days) for every 20s. of the annual value of ſuch 
lands, and ſo of lands above the annual value of gol. and 
under 100l. and the like ſum of 1d. for every 20s. that 
each progreſſive and intermediate annual value of 208. of 
the lands, &c. which he ſhall ſo occupy ſhall fall ſhort of 
on re increaſe of zol. in every garb where ſuch 
ands lic, 


I 2 


Rate, and man- 
ner of pet ſorm - 
ing it. 
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Perſons not 
keeping à team, 
&c. 


Perſons keeping 
Carriages. 


Time of per- 
forming ſtatute 
du y. 


Penalty on 
default. 


Inhabitants may 
ſet apart chree 
months in the 
Years 
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But no perſon keeping ſuch team, &c. and performing 
duty therewith, in the pariſh where he reſides, and not 
occupying lands, &c. within the ſame of the yearly value 
of 3ol. ſhall be obliged to ſend more than one labourer with 
the ſame ; and perſons not keeping a team, &c. but one 
or two horſes or beaſts of draught, uſed only to draw in 
ſuch carts upon the highways, ſhall perform his ſtatute 
duty for the like number of days with ſuch carts, &c. 
with ene labourer attending each, or pay for the lands he 
may occupy after the rate aforeſaid, at the option of the 
ſurveyor. 110 as 

And every perſon keeping a coach, poſt-chaiſe, chair, 
or other wheel carriage, and not keeping a team, &c. 
nor occupying lands, &c. of the annual value of Fol. 
where he ſhall reſide, ſhall pay to the ſurveyor 18. in 
lieu of each day's ſtatute duty for every horſe he ſhall 
uſe in ſuch carriage, or ſhall pay according to the value 
of any lands, &c. which he may occupy according to the 
rate aforeſaid, at the option of the ſurveyor ; and if any 
team, &c. of an inhabitant be unneedful, the ſurveyor 
may require in lieu thereof either 3 able men, or 48. and 
6d. in money on notice given to that effect, and the men 
lo ſent ſhall be provided by the perſon ſending them, with 
all proper tools for their work. { 

And the ſaid labourers, horſes, &c. employed in pur- 
ſuance of the ſaid att ſhall work diligently for 8 hours 
each day on the penalties of incurring to the maſter or 
other, the like forfeitures as if ſuch team, &c. had not 
been ſent. ON | 

And perſons making default in ſending ſuch carts, &c. 
ſhall forfeit ſuch pecuniary penalties from 108. to 1s. and 
6d. per diem, as in the ſaid act are ſet forth. 

Provided, nevertheleſs, that the inhabitants at a _— 
or public meeting, to be held for that purpoſe, may ſet 
apart three months in every year, within which no ſtatute 
duty ſhall be performed, viz. one month in the ſpring 
of the year for the ſeed month; one month in the ſummer 
feaſon for the hay harveſt, and one month in the autumn 
for the corn harveſt; notice (5) of which ſhall be given 
to the ſurveyor of the highways, and alſo to the ſurveyor 


— — 
- — 


— 


(b) Public notice of holding a meeting for this and 
other purpoſes under the above act, is thereby directed 
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of the turnpike roads, if * in each pariſh, 3 days 
after ſuch meeting, and 14 days before the commence- 
ment of each month ſo ſet apart. | 


III. Of Compoſition in lieu of Duty. 


By the aforeſaid acts it is moreover provided, that 
any perſon liable to perform the duty beforementioned, 
may compound for the ſame if he think fit, (for which 
purpoſe the ſurveyor is directed to give public notice 
where and when the inhabitants may ſignify their inten- 
tion to compound) for any ſum, at the diſcretion of the 
Juſtices at their ſeſſions, to be held in the firſt week after 
Michaelmas quarter ſeſſions, not, however, exceeding 6s. 
nor leſs than gs. per day for each team, draught, or 
plough, and in default of their adjudging the fame, then 
45. 6d. per day for each team, &c. 2s. for each cart with 
one heck or beaſt of draught, and 3s. for each cart with 
2 horſes or beaſts of draught. 

Indigent perſons, however, may be exempted from 
rates for compoſition at the diſcretion of any two juſtices, 

But juſtices may retuſe to accept of compoſition if they 
ſee cauſe, and order the team, duty, &c, to be performed 
in kind, except in reſpect of the teams, &c. of perſons 
3 occupying land in the pariſh of the annual value of 

ol. | 
And labouring perſons are compellable to pertorm 6 
days labour by themſelves or others upon being paid the 
uſual price of labour in the ſaid Jn. 

Pariſhes aggrieved by any order of juſtices in reſpect 
of the above act, may by order of veſtry, called for that 
purpoſe, appeal to the quarter ſeſſions next after the order 
of the juſtices ſhall have been filed with the clerk of the 
peace, and not otherwiſe, 


— 


— —__— * * 


to be given at the church or chapel, or other public place, 
on the Sunday next preceding, which ſhall be 3 days at 
the leaſt before the lame is held; ſuch meeting, and 
allo notice thereof in writing, ſpecifying the purpoſe tor 
which it is to be held, ſhall at the ſame time be fixed 


upon the door of ſuch church or chapel, in or at ſuch 


other public place. See the form of ſuch natice, APPENDIX. 


Perſons may 
compound for 
ſtatue duty, 


Indigent 
perſons. 


Juices may 
refuſe their 
aſſent to com» 
poſition, 
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Appeal. 
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IV. Of Aſeſſments for d:fraying extraordimary Expences 
aitending the Repairs of Highways. 


By the ſame att of 13 Geo. 3. c. 78, the juſtices at their 


may be afleſed ſpecial ſeſſions are empowered (upon application made by 


for extraordi - 
nary charges. 


the ſurveyor) to cauſe an equal aſleiiment to be made upon 
all occupiers of lands, &c. in che pariſh, for the buying 
materials, making ſatisfa&iion for damages, erecting guide- 
poſts, making or repairing trunks, tunnels, plats, bridges, 
or arches, and for paying the ſurveyors' ſalary, not ex- 
ceeding in any caſe gd. in the pound. 

And if, any perſon refuſe or neglect to pay the ſame 
within 10 days after demand, the ſame may be levied by 
diſtreſs and ſale of goods under warrant of a juſtice ; and 
if there be no diſtreſs, he may be committed to the com- 
mon gaol till the ſame be paid with colts, 


* 


Ca 42. YML 


Concerning WEIGHTS and MEASURES. 


1 ſubject of Heights and , e is a matter which, 
by the indulgence of the legiſlature, is allowed to be 
- a great degree under the regulation of the pariſh body: 
or 

By 35 Geo. 3. c. 102, as altered by 37 ibid. c. 149, (em- 
powering juſtices of the peace to appoint perſons to exa- 
mine weights and meaſures within their reſpective diſ- 
tricts,) it is provided, that it ſhall be lawful for the majo- 
rity of the inhabitants of any pariſh, townſhip, or place, 
at a veſtry to be holden for that purpoſe, to nominate one 
or more ſubſtantial houſeholders, to be approved of by 
the juſtices at their petty ſeſhons, for examining ſuch 
weights and meaſures within ſuch pariſh, townſhip, or 
place, provided that ſuch pariſh, &c. ſhall firſt have pro- 
cured proper ſtandard weights and meaſures, according 
to the ſtandards thereof reſpectively kept in his majeſty's 
Exchequer at Weſtminſter, for the uſe of the ſaid pariſh, 
townſhip, or place, to be depoſited with fuch examiner 
ſo to be choſen and approved as aforeſaid ; and the ſaid 
juſtices may order the coſts thereof, as well as a ſatisfac- 
tion, to be allowed to ſuch examiner for his trouble, to 
be paid out of the rates made for the relief of the poor. 


op 
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Of PRECEDENTS. 


1. The Form of 20 J n for binding out a Parſe Appren- 
ib (a.. 


HIS INDENTURE made the firſt day of January, in 

the year of our Lord one thouſand ſeven hundred and 
ninety-nine, BETWEEN Babel Adams and Daniel Campbell, 
churehwardens, and Francis El{xvoed and Henry Gregory, over- 
ſeers of the poor, of the pariſh of Feld, in the county of Mid. 
dicſex, of the one part, and Nicholas Moore, of the ſame place, 
taylor, of the other part, WITNESSE 1 H, that the ſaid church- 
wardens and overſeers of the poor, by and with the conſent of 
Andrew Sibley and Michael Forefter, two of his majeſty s juſtices 
of the peace for the ſaid county, dwelling in (or rear i as the 
caſe may be) the ſaid pariſh, one whereof is of the quorum, 
have put, placed, and bound, and by theſe preſents do put, 
place, and bind Themas Leckit, a poor boy, whoſe parents Jahn 
and Sarah Lacki! are not able to maintain him, of the age of 
fourteen years, to be an apprentice with him the ſaid Nicholas 
Mcore, and as an apprentice with him the ſaid Nicholas 
Moore to dwell, from the day of the date of theſe preſents, 
until the ſaid Thomas Lackit ſhall come to the age of twenty-one 
years (or if it be a girl, add “or the time of her marriage, 
which ſhall firſt happen“) according to the ſtatutes in ſuch 
caſe made and provided; for and during all which time and 
term the ſaid T homas Lackit ſhall the ſaid Vichalas Moore, his 
ſaid maſter, well and faithfully ſerve in all ſuch lawful buſineſs, 
as the ſaid Thomas Lackit ſha'l be put unto by the command of 
his ſaid maſter, according to the beit and utmoſt of the power, 
wit, and ability of him the ſaid Themas Lackir, and honeſtly 
and obediently in all things fhall behave and demean himſelf 
towards his ſaid malier, and honeſtly, reverently, and orderly 


ka. 4. i . 8 nn —— —— — 


(a) Theſe indentures, ready engroſſed, and imprefſed with 
the proper ſamp, may be had of m ſt of the ſtamp diſtributors, 
or writing ſtationers. 2 
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APPENDIX. towards the reſt of the family of his ſaid maſter. And the 


— — 


ſaid Nicholas Moore on his part, for himſelf, his executors and 


 admini'trators, doth hereby covenant, promiſe, and agree to, 


and with the ſaid churchwardens and overſeers of the poor, 
and every of them, their and every of their executors and 
adminiſtrators, and their and every of their ſucceſſors for the 
time being, and to and with the ſaid Thomas Lackit, that he 
the ſaid Nicholas Moore, ſhall and will the ſaid Thomas Lack, 
in the craft, myſtery, and occupation of a taylor, which he 
the ſaid Nicholas Moore now uſeth, after the beſt manner that 
he can or may, teach, inſtruct, and inform, or cauſe and pro- 
cure to be taught, inſtructed, and informed, as much as there. 
unto belongeth, or in any wiſe appertaineth ; and that the ſaid 
Michalas Mosre ſhall and will alſo find, provide, and allow unto 
the ſaid apprentice, good and ſufficient meat, drink, apparel, 
waſhing, lodging, and all other things neceſſary or fit for ſuch 
an apprentice during all the term aforeſaid. ' PROVIDED AL- 
WAYS (a), that the ſaid laſt-mentioned: covenant on the part 
of the ſaid Michalas Moore, his executors and adminiſtrators to 
be done and performed, ſhall continue and be in force, for no 
longer time than three calendar months next after the death of 
the ſaid Nicholas Moore, in caſe the ſaid Nicho/as Moore ſhall hap- 
pen to die during the continuance of ſuch apprenticeſhip, ac- 
cording to the proviſions of an act paſſed in the thirty-ſecond 
year of the reign of king George the Third, intituled An Act for 
the further regulation of Pariſh Apprentices. - IN WITNESS 
whereof the ſaid parties have hereu 


the day and year firſt above written, 


vealed and delivered in the Babel Adams Seal.) 
preſence of us, Dan. Campbell (Seal.) 
Abr. Finley, Fran. Ellauood (Seal.) 
Peter Samt. 8 Hen. Gregory (Seal.) 
| .» Nicholas IN (Seal.) - 
To this indenture the juſtices muſt annex their aſſent unde: 
their hands and ſeals. 


— 


* — 


() If more than 51. is given with the apprentice, this pra: 
viſo may be omitted. See 32 Geo. 3. c. 57. ſec. 1. 


nto ſet their hands and ſeals 
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2 The Form of an Afegnment of the above Indenture by 


1ngorſement. "4 


Be it remembered, that the within named Nicholas Moore, by 8 
and with the conſent and approbation of Andrew Sibl-y and M.A or. 


Michael Forefter, two of his majeſty's juſtices of the peace for 
the ſaid county, whoſe names are ſubſcribed to the conſent 
hereunder written, doth hereby aſſign Thomas Laclit, the a 
prentice within named, unto Nolan ' Bowles of Frfi:ld, in the 
ſaid county, to ſerve him during the refidue of the term within 
mentioned, and that he the ſaid No/an Bowles doth hereby agree 
to accept and take the ſaid Thomas Lacki!, as an apprentice, 
during the reſidue of the ſaid term, and doth hereby acknow- 
ledge himſelf, his executors and adminiftrators, to be bound by 
the az reements and covenants within mentioned, on the part of 
the ſaid Nicholas Moore to be done aad performed, according to 
the true intent and meaning thereof, purſuant to the — 2 
of an act paſſed in the thirty-ſecond year of the reign of King 
George the Third, intitled, “ An Act for the further regulation 
of Pariſh Apprentices,” IN WITNESS whereof the ſaid 
Nicholas Moore and Nolan Bowles have hereunto ſet their hands 
and ſeals, this ſecond day of July, one thouſand ſeven hundred 
and ninety-nine. . 
Sealed and delivered in the Nic. Moore (Seal.) 
preſence of : Nolan Bowles (Seal.) 
Sam, Pikes. | 


To this aſſignment the juſtices muſt likewiſe ſubſcribe their 


aſſent under their hands and ſeals. 


3. The Form of a Pariſh Rate for repairing the Church. 

WE the churchwardens, overſeers of the poor, and pariſh- 
ioners of the pariſh of Wentworth, in the county of Lafer 
whoſe names are hereunto ſubſcribed, do hereby rate and tax 
all and every the inhabitants of the faid pariſh, hereunder men- 
tioned, for and towards the repairs of the church of the ſame 
pariſh in the ſeveral ſums following, viz. 


Charles Windham, for the tenement now in his occu- 


pation, | 5 5 0 10 6 a 
Nehemiah James, for the lands now held by him in this 
pariſh, — — tas e 


Mich. Foreſter, Chu * © Bag bn Barnes, 0 1 


Sam. Om rad, 3 
James Vallet, & Pariſhioners, 
Nobert Miller. J 4 


Peter Sampſon, Wim, Fowler, 
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4. The Form of an Afſ:ſſment for Poor's Rates, 


A rate or aſſeſſuent on the ſeveral perſons hereunder named; 
inhabitants of the pariſh of Sr. Micharl, in the county of Dox/er, 
made and aſſcſſed this twentv-fourth day of June, one thouſand 
ſeven hundred and ninety-nine, by us whoſe names are hereun, 
der written, being churchwardens and overſeers of the poor 
of the ſaid pariſh, (by and with the conſent of his majeſty's 
juſtices of the peace for the ſaid county) for and towards the 
necellary relief of the fick and impotent, and other the poor 
of the faid pariſh, and for other the purpoſes mentioned in 
the ſeveral acts of parliament relating to the poor, being the 
Fr rate for the ſaid purpoſes. for the year one thouſand ſeven 
hundred and ninety-nine, viz. 


Vin. Manning, Gent. © 7 6 
To, Paul, Eq. o 10 6 
P-ter Samuel, oO 2 0 
Giles Noles, Efq. 0 12 © 


Zames Fowler, I Church- | Tho W:lliams, } 
Mu. Payne, wardens. | Ob. Jabin ſen. Overſeers. 


5. The Conſent of the Pariſhioners to the above Rate, 


We whoſe names are underwritten being inhabitants of the 
pariſh of /. Michael, aforeſaid, have peruſed and conſidered 
the above aſſeſſment, and do hereby declare that the ſeveral 
ſums above mentioned are rated upon the ——_— perſons 
above named, by our approbation, and that ſuch rate is an 
equal rate to the beſt of our judgments, 


Thomas Abrahams, | Fekyl Themas, |Pariſhi n 


George Imiſon, Iſaac Milli. 
After which the ſaid rate is to be ſubſcribed by two juſtices 


of the peace. 


6. A Certificate of a Perſon's being a Pariſt inner. 


To the churchwardens and overſeers of the poor of the 
pariſh of Hing on, in the county of Middleſcæ. | 

We the churchwardens and overſeers of the poor of the 
pariſh of S/ James, in the county of Surry,” do hereby certify 
that we acknowledge Samuel Gad, labourer, and Sarah his wife, 
to be inhabitants, legally ſettled in our ſaid pariſh of S/. James, 
and we do alſo abe promiſe for ourſelves and ſucceſſors, ta 


Sas mis a a vw ww) oe om oat a arm Da A as mand Ä K & do at as mas 
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receive them into our ſaid pariſh whenſoever they ſhall become App; yp1x, 
chargeable. As witneſs our hands and ſeals, this twentieth __ 
day of April, one thouſand * 2 and ninety- nine. 
Signed and ſealed in the an, Cobb, 
Peres 01. Nil, * |Churchwardens, 


Sam. Neale, Jof the pariſh of { Will. Neville, 4 
Fra. Oliver. St, 2 mes o. Webb. } Overſeers. 


After which the certificate muſt be allowed, and ſabſcribed by 
two juſlices. 
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7. Form of a Contra by a Perſon with the Pariſh for the Main» 


tenance of the Poor. 


It is contracted and agreed this 28th day of Auguſt, 1798, | 
by and with the conſent of the major part of the inhabit- | 
ants of the pariſh of Ealing, in the county of Ken, (at a public | 
meeting for that purpoſe aſſembled, upon uſual notice thereof 
firſt given) between 7 homas Wilſon and 1ſacc Marlow, church- 
wardens, and J-hnr Wells and William Keete, overſeers of the 
poor of the ſaid pariſh, of the one part. and Henry Beale, in 
the ſaid pariſh, ycoman, of the other part; that he the ſaid 
Henry Beal: ſhall and will, during the ſpace of one whole year, 
to commence from Mrchae/mas now next enſuing, at his own 
proper coſts and charges, in the houſe in which he now dwelleth 
(or as the cafe maybe) find, provide, and allow unto all poor people 
as ſhall be there brought unto him by the churchwardens, or 
overſeers of the poor as aforeſaid, or any of them, or by theic 
or any of their ſucceſſors for the time being, ſufficient lodging, 
meat, drink, clothing, employment, and other things neceſſary 
for their keeping and maintenance ; and that in conſideration 
thereof the ſaid churchwardens and overſeers of the poor, and 
their ſucceſſors reſpeRively, ſhall pay, or cauſe to be paid to 
the ſaid Henry Beal: the yearly ſum of 100/, 10 equal quarterly 
proportions, and the ſaid Henry B-alr to have, moreover, and 
take unto himſelf, the benefit of the ſaid poor people's work, 
labour and ſervice during the ſaid term. In witneſs whereof 
the parties to theſe preſents have hereunto fet their hands the 
day and year firſt above mentioned, 


Tho. Wilſon, 
Je Marie, IChurchwardens, 


— — }Orerſeers 


Henry Beale, 


— — 
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It is agreed this thirtieth day of December, 1799, by and 
between John Summers and Jacob Finch, churchwardens, and 
Samuel Miller and James Friend, overſeers of the pariſh of &. 
Ann's, in the county of Norfolk, and William Good and Thomas 
Wills, churchwardens, and Maynard Kent and Thomas Jacobs, 
overſeers of the poor of the pariſh of Sr. George, in the ſame 
county, by and with the conſent of the major part of the pariſh- 
ioners (or inhabitants) of their reſpective pariſhes, at public 
meetings for that purpoſe duly aſſembled, and with the appro- 
bation of James Sykes, Eſq. one of his majeſty's juſtices of the 
peace, dwelling in the ſaid pariſh of Sr. Aun s, (or near to the 
aid pariſhes of St. Ann's and St. George, as the caſe may be) of 
the one part, and William Sims, of the pariſh of S7, George, 
aforeſaid, yeoman, of the other part; that the ſaid reſpective 
pariſhes of Sz. Ann's and S7. George, ſhall unite in purchaſing 
(or in hiring or taking, as the caſe may be) a certain houſe, ſituate 
at Sz. George aforeſaid, now in the occupation of him the ſaid 
Wm. Sims, for the lodging, keeping, and maintaining of the 
poor of the ſaid ſeveral pariſhes aforeſaid ; and that he the 
ſaid Vm. Sims ſhall and will, during the ſpace of one whole year, 
to commence from the iſt day of January now next enſuing, 
at his own proper coſts and charges, in the ſaid houſe, find, 
provide, and allow, &c. {proceeding as in the laſt.) | 


ohn Summers, ' Sam, Miller, Vin. Good, 
Facob Finch, } James Friend. Tho. Wills, j 
Maynard Xen, | 

T ho, Jacobs, [ 


Wm. Sins, 


————  — — —ñů—⅛—— 
9. Bond to indemnify a Pa * fron Charge in reſpe of a Baſtard 
14d. 0 

Know all men by theſe preſents, that we 7o/eph Simpſan, of &c. 
in the county of, &c. and Sa. Peters, of &c. are held and firmly 
bound unto J. Kinnerd and V. Twke,. overſeers of the poor of 
the pariſh of Liſileauorih, in the ſaid county, (in truſt for the 
pariſhioners of the ſaid pariſh) in 1o0l. of good and lawful 
money of Grea: Britain, to be well and truly paid to the ſaid 
T. Kinnerd and I. Take, or their certain attorney, or their ex- 


ecutors, adminiſtrators, or aſſigns, for which payment to be ſo 
well and tru'y made, we bind ourſelves, and each of us joiatly 
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and ſeverally, and our and each and every of our heirs, execu- APPENDIX. 


tors, and adminiſtrators, firmly by theſe preſents, ſealed with 
our ſeals, and dated the ſecond day of April, in the 39th year 
of the reign of our ſovereign Lord George the Third, by the 
race of God of Great Britain, France, and Ireland; king, 
defender of the faith, &c. and in the year of our Lord 1798. 


Whereas Szſan Prudiſb in and by her voluntary examination, 
taken in writing, and upon oath, the 26th day of March, 
now laſt paſt, before Peter Melliſb, one of his majeſty's juſtices 
of the peace in and for the ſaid county of, &c. did declare 
herſelf to be with child, and that the ſaid child is likely to be 
born a baftard, and to be chargeable to the ſaid pariſh of Litth- 
worth, and that the above bounden 7% Simpſon is the father of 
the faid child; er if it is after the birth, ſay, (omitting the ward 
wimtery) Did declare, that on the, 13th day. cf January, 
row laſt paſt, at Lirtleaworth, in the pariſh of Littlewworth, in the 
id county of, &c. ſhe the ſaid Suan Prudy/b was delivered 
of a male baſtard child, which is now living, and likely 
to become chargeable ro the ſaid pariſh of Liztlewworth and that 
the above bounden % Simp/on did get her with child of 
the ſaid male baſtard child, 


Then proceed. | 
Now the condition of this obligation is ſuch, that if 


the above bounden Jie Simp/an and Sam. Peters, or either of 


them, their or either of their heirs, executors,. or admini- 
trators, do and | ſhall from time to time, and at all times 
tereafter, well and ſufficiently ſave, defend, and keep harm- 
leſs, and indemnified, as well the abovementioned church- 
wardens and overſeers of the poor of the ſaid pariſh of Lizle- 
vorth, and their ſucceſſors for the time being, as alſo all and 
ſingular the other pariſhioners and inhabitants of the ſaid pariſh 
of Littleworth, which now are or hereafter ſhall be for the 
time being, of, from, and againſt all and all manner of coſts, 
charges, taxes, rates, aſſeſſments, damages, and expences 
whatſoever, for or by reaſon of the birth, education, or 
maintenance of the ſaid child, or in any wiſe relating thereto, 
and of, from, and againſt all actions, ſuits, troubles, and othr 

charges and demands whatſoever, touching or concerning 


the ſame ; then this preſent obligation ſhall be void and of no 


eſe&t, otherwiſe to remain in full force and virtue, ' 


Signed, ſealed, and delivered, 8 
(having been firſt duly ſtamped) Foſeph Simpſon (Seal.) 
in preſence of Sam, Peters (Seal.) 


HA, Bilton, of, &c, 


— — — 
272 Hd a 
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ArP 11. 10. The Form of a Conftable's Preſentment; 


The preſentment of Tho Jenlinſon, conſtable of the pariſh of 
S/. Giles in the Fields. in the county of Middleſex, m at the 
uarter ſeſſions of the peace, held for the ſaid county. the tenth 
ay of Auguſt, one thouſand ſeven hundred and ninety-one, 
The ſaid Tho. Jenin preſents upon oath. that Samuel 
Dx1nnage, of the ariſh of S/. Giles, aforeſaid, does at rhis time, 
and has for the ſpac- of two months laſt paſt, kept an unlaw ful 
gaming houſe in the ſaid pariſh, in as much as that the ſaid 
Samuel has permitted ſ. rvants and others to play at cards, dice, 
and other prohibited games, to the encouragement of vice, and 
the diſturbance of the neighbourhood chere. 


Thomas Jenkinſon, Conſtable, 
The preſentment of churchwardens, of offences, &c. 


to the ordinary. may be in a like form, being altered only 
according to the nature of the thing preſented. 


— —————_—  _—_—_—_— — 


11. Receipt of a Conflable on receiving a Vagrant (a). 


I, Andrew Sellon, Conſtable of Eling, in the county of Ma- 
»-11h, do hereby acknowledge that I have received, this fifth 
day of October, one thouſand ſeven hundred and ninety-nine, 
of and from Daniel Collins, conſtable of Eve/bham, in the ſame 
county. Je Tyler, a vagrant. by him the ſaid Dan. Collin 
brought hither in his way to Pentongraſt in the county of Here- 
ford, the place of his laſt legal ſettlement, by virtue of a paſs 
thereto granted by Frederic Montague, Eſq. one of his majelly's 
juſtices of the peace for the county of Middl/x. As witnels 
my hand, the day and year above written. Th 

Andrew Sellin. 


12. Conftable's Receipt for Mancy for paſſing a Vagrant (8). 1 
Received, this tenth day of January, one thouſand ſeven 
hundred and ninety-nine, of Richard Barnes, Eſq. high conſtable 
of the hundred of Wells, in the county of Hertford, the ſum of 
fifteen ſhillings, for conveying Jobn Long, a vagrant, to the 


— — 
— — pe 8 
—_ — — 


{a) This receipt to be indorſed on the paſs, 
) To be indorſed on the juſtice's certificate. 
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town of Hertford, being the ſum allowed by the within certifi- Ar pixvixe 


cate, As witneſs my hand the day and year above written, — 
| | : award More, 
Petty conſtable of £1ford; Herrford/oires 


— —ꝛĩ — 


on a Wa Co 


To the worſhipful the juſtices of the peace, at the general 
quarter ſeſſions of the peace, holden at Guildford, in the 
county of Surry, on the 2gth day of September, one thouſand 
ſeven hundred and ninety-nine, | 

The humble petition of 7ohn Pearce of the pariſh of Fextor, 
in the aforeſaid county, 

Sheweth, 

That whereas your petitioner being very poor and impotent, 
and being with his wife and family Faded 1 an inhabſrant of p 
and in the ſaid, pariſh of Feror, and being deſtitute of an ha- 
bitation hath obtained conſent of William Manning, Eſq. lord of 
the manor of Fer/on aforeſaid, to erect and build a cottage on 
the common waſte, within the ſame pariſh, for the habita ion 
of your petitioner and his ſaid family, provided an order of 
ſeſſions can be obtained confirming the ſame. . 

May your worſhips therefore be pleaſed to grant unto your 
petitioner the otder of this court for confirming the ſaid con- 
ſent, and enabling your petitioner to ſet up a cottage for the 
habitation of himſelf and family on ſome convenient place on 
the common waſte, within the ſaid manor, 

And your petitioner ſhall ever pray. 
Join Pearce, 


The conſent of the lord of the manor mult accompany the 
| petition, 


13. The Form of a Putitiom from Co Perſon to ereft a Collage 


—_— 4 


14. Form of the Lift to be returned to the 2 of Perfons proper 
to be appointed Surveyors of the Highways. 

A Lift of the ſeveral Perſons named for Surveyors of 
the Highways, foÞ the pariſh of (in/ert the name of the 
pariſh, bomb or place) at a meeting held at the pariſh 
church in the ſaid pariſh, &c. the 22d day of Sept. 1789. 

| AB. C. D. F. G. X. I. &c. &c. 
We whoſe names are ſubſcribed, being two parts in three of | 
the perſons aſſembled at the . mecting aforeſaid, do agree in 
the choice of F. G. as u ſit and proper perſon to ſerve the ofice 


FR. - 
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APPEND1X* of ſurveyor for the pariſh, &c. aforeſaid, and in the allowance 
———— to him of gol. for his trouble in executing the ſathe for the 
year enſuing, and we do recommend the ſaid F. G. to the 


juſtices for their appointment accordingly. a 
A. B. 
3 Inhabitants. 
E. HF „&e. ſ | * a 


1 5. Notice to Perſons contained in the above Lift. | 


Mr. A. B. 

| Take notice that you was, at 2 held at (inſert 
the name of the pariſh, &c.) on the 22d day of September laſt, 
named as one of the perſons to be returned to. the juſtices as fit 
to ſerve the office of ſurveyor for the ſaid (pariſh, &c.). for the 
year enſuing ; and if you have any cauſe to ſhew why you 
ſhould not be appointed to ſerve ſuch office, you muſt make 
the ſame appear before the juſtices at their ſpecial ſeſſions, to 
be holden at Guildford, on the tenth day of October next. 


Conſtable, 
Headborough, or 
g. B. Tythingman, 
(at the coſe may be.) 
| ( A like notice to be given to each of the perſons con- 
tained in the ſaid liſt. | N. ten? 


— 
. % * 


1 16. Form of an Agreement of Inhabitants to pay a groſs Sum, or 
1 Annual Payment, in lieu of Repairing a particular Road. 


yy —_—_— 


We whoſe names are ſubſcribed, being a majority of the in- 
habitants of the pariſh, of, &c. aſſembled this. day of 
at a veſtry or public meeting held purſuant to notice 
duly given for the purpoſe of conſulting about an agreement 
to be made concerning the repairs of part of a highway (er 
turnpike read) within the ſaid pariſh of, &c. do conſent and 
agree to pay the ſum of - (or if an annual pryment be 
agreed upox to pay annually the'ſum of 4— — to be ab- 
ſolutely exonerated and diſcharged from all future repairs of 
the ſaid highway (or turnpike road. 

. 4 B. De z0ch=ꝗ 220 
iq di C. D. 5 þ Inhabitants, 4 
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17. Bond from a Surveyor of the Highways to the Pariſh, 


I. 4. B. ſurveyor of the highways for the pariſh, (gi, 
&c. as the caſe muy be) and C. D. of, &c. (1he fare'y) are held 
and firmly bound unto E F. church rien, overſ-er, or principal 
irh b11ant) of, &c. aforeſaid, in the ſum of £ to be paid 
to the ſaid E. F. his executors. admini'trators, or aſſigns ; 
for which payment to be wel! and truly made, we bind our- 
{Ives ſeverally, and each of us, our and each of our heirs, ex- 
ecutors, and adminiſtrators, firmly by theſe preſents, dated 
this——day of May 1799. td 

Now the cordition of this obligation is ſuch, that if the 
above bounden A. B. his executors, or adminiſtrators, ſhall 
duly and faithfully account for, apply; and pay all and every 
the ſum and ſums of money which ſhall come to his hands as 
ſurveyor of the highways for the pariſh (:9w1/bip, &c. as the 
caſe may be) of, &c. according to the direction and true intent 
and meaning of the ſtatute made in the thirteenth year of the 
reign of his majeſty king George the third, entitled An act 
for the amendment and preſervation of the highways,” then this 
bond to be void, or elſe to be and remain in full force. 

/ | A. B. Seal.) 
Witneſs, tes | C. D. (Seal.) 
G. H. of &c. 8 | 


4 


18. Notice for holding a Yeſtry, or other Public Meeting, to ſet afide 
cerlain Times in the Year 10 be exeuſed from Statute Duty, 


Notice is hereby given, that a veſtry, or public meeting, 
will be held at —— — on the —— day of next, 
at the hour of 11 in the forenoon, in order to conſult about 
the times when it will be moſt convenient for the inhabitants 
of this pariſh, (er townſhip, &c. as the caſe may be) to be ex- 
cuſed from being called forth to perform their ſtatute duty, 
according to the indulgence given them by the act paſſed in 
the thirteenth year of the reign of his majeſty king George 
the Third, entitled An aft for the amendment and preſerva- 
tion of the highways.” 

Dated this — day of 1799. 
A. B. Conſtable, {or headborough, &c. as the caſe may be. } 


19. Notice to the Surveyor, of the Times fixed by the Inhabitants for 
being excuſed from Sta ute Duty. 


To C. D. the ſurveyor of the highways for the pafiſh 
of in the county of 
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I, A. B. (conſtable, headborough, or !ythingman, us the eaſe 
may be) of the ſaid pariſh, &c. do hereby give you notice, 
that the inhabitants of the ſaid pariſh, &c, did at a veſtry or 
public meeting, held on the day of laſt paſt, 
agree to take the benefit of the indulgence of three months, 


for not performing their ſtatute duty, given by the legiſlature 
in the act paſſed in the thirteenth year of the reign of his 


majeſty king George the Third, entitled © An act for the amend- 
ment and preſervation of the highways,” at the times following, 
viz. that they ſhall not be called upon to perform ſuch duty 
between the day of and the — day of 
(which they conſider as the ſeed month) nor between the 
day of ———— and the day of ——— (which they 
conſider as the hay harveſt month) nor between the — day 
of ——— and the — day of ———— (which they con- 
ſider as the corn harveſt month). f 

A. B. 


(= The like notice to be given to the ſurveyors of the turn- 
pike roads, where there ax An uch within the pariſh, &c. 


Near: 
n 


20. Return to the Juſtices of the , of a Sixpenny Aſſment, 


To the juſtices aſſembled at their ſpecial ſeſſion at 
„FE 


In obedience to your order J do return and certify that the 
laſt aſſeſſment of fixpence in the pound, for the uſe of the 
highway within the liberty of ——— amounted to the 
ſum of {4— 

(Or if no Ageſment of Sixpence in the pound bath been made, the 


| Form may be thus :) 


In obedience to your order, I do return and certify that 


no aſſeſſment hath been made of ſixpence in the pound for 


the uſe of the highway, within the liberty of — but 
I apprehend from the beſt information which I have been able 
to get, that an equal aſſeſſment of ſixpence in the pound upon 
all the occupiers of land, tenements, woods, tythes, and 
hereditaments, within the ſaid liberty, will amount to the 


A, B. Conſtable, &c, 


. ſum, 


INDE Y% 


TO THE 


* 


FP AAN Is 


AFFRAYS. 


1 duty of a _—_— concerning 
affrays 61 
ALMSHOUSES. 


In what caſes alms-houſes are rateable 
to the poor, and ſee HosreiTALs 


ALTAR. 
The duty of churchwardens reſpecting 
it — l 
ACCOUNTS, 


Mode of paſſing accounts by church- 
wardens 21 
Penalty on refuſing to account 22 


APPRENTICES. 

The authority of churchwardens and 
overſeers in reſpe of pariſh appren- 
tices - - 8, 33, 63 

Overſeers and churchwardens may 
bind out poor children = 33 

And perſons are 9 to take 
them 34 

Though they reſide out of the _ 

cn 

As to incorporated places += ibid. 

. may be bound to the ſea- 

ervice 35 

May be bound to the trade of a chim- 
ney ſweeper 36 

The duty of conſtables reſpeQing 62 

Employment of manly left for putting 
them out — 35 

They may be aMgned — 36 

Settlement by apprenticeſhip - 97 

Apprentices to certificated perſons g8 


APPEAL. 


a_ to the ſeſſions in various caſes 
25, 50, 109, 117 


ASSESSMENTS, 
Ry whom and in what caſes to = = 
To 
ARRESTS. 


The duty and authori 
in reſpect of arreſts is - 


41 


of Tr | 


In caſes of affrays - 61 

In miſdemeanors — 63 

In felonies — 5 

Where doors may be broken open to 
arreſt offenders — = 

Where not 

What is to be done with the offender 
after arreſt - ibid, 


The duty of conſtables reſpecting 7, 


BASTARDS. 
The duty of churchwardens and over- 
ſeers in reſpect of baſtards - 31 
The duty of conſtables - 71 
Baſtards delivered in hoſpitals 33 
Settlement of baſtards -«- 83, 110 
Where infant baſtards relievable 33 
Baſtards of certificated perſons = 94 
See SETTLEMENT, 


BIRTH. 
Settlement by — 93 
BEADLE. 
The office and "= of the beadle of a 
pariſh - 91 
BEGGARS. 
See VAGRANTS. 
BELLS. 
The duty of churchwardens in reſpect 
to the bells of the church - 8 
BRIEFS. 
The duty of churchwardens in reſpect 
of charity briefs — 9 
BENEFICE. 


The duty of churchwardens in reſpect 
to benefices during vacancy - 8 


- BRIDGES. 
The duty of a conſtable in reſpect to 
the repair of bridges 71 
BURIALS. 
The duty of churchwardens in regard 


to burials - 4 9 


INDEX to the PARISH LAW. 


CERTIFICATES. 
Certificates Eg Greenwich 
penſioners 10 
O. the reſidence of paupers by virtue 


of a certificate 110 
See BASTARDS. SETTLEMENT, 
CHAMBERS. | 
When chambers are rateable to the 
poor, and when not - 42 
CHANCEL, 
The duty of churchwardens reſpecting 
Io 
By whom the chancel is to be repaired 
17 
CHAPELS. 
Chapels are not liable to the poors 
rates. 2 a 44 
CHURCH. 


The duty of the churchwardens in 
re ſpect of the church - Io 

See | pI ra PrRESENTMENT, 

OA NAM ENT, SACRAMENT. 


CHURCHWARDENS. 
The nature and office of churchward- 


en - - I 
Who liable to be choſen to the office 
of churchwarden - 
Who exempted from ſerving 
As to the election of churchwardens 3 
In the city ot London - 4 
The mode of ſwearing churchwardens 
into office - 5 
The form of the churchwardens oath 
ibid 
The intereſt churchwardens have in 
the affairs and poogerty of the 
church - 6 
In the city of London - 
The extent of the as az 8 2 
riſdiction 
The particular objeck⸗ of a EY 
warden's duty and authority, alpha 
betically arranged - 7, &c. 
Ot the diſburſements of churchward- 
ens, and the paſſing their accounts 
As to the duration of their office and 
authority after its expiration - 23 


CHURCH- YARD. 


The duty of the churchwardens re- 

ſpecting it - - 10 

By whom it is to be repaired ibid. 
CHURCHWAYS. 


To be kept in repair by the church- 
wardens „ - 10 


2 
ibid. 


CLERK. 

The mode of Nn the pariſh 
clerk - 88 
His qualifications and duty - 8g 
He is a corporation in the city of 


London - - 8 
COAL MINES. 

Are rateable for the poor 5 
COMMUNION. 

The churchwardens' duty reſpecting 

it wad * 13 19 
CONSTABLE. 

The general nature and duty of the 

office of conſtable - 54 

May appoint watchmen - 5 
Is to attend coroners - wis 


Is the proper officer of juſtices of the 
peace, to execute warrants, &c. ib. 
Duty of conſtable in the city of Lon- 
don - ibid, 
Who are liable to be choſen conſta- 
ble - 56 
Who exempted from ſerving the office 


7 
The mode of chookng conſtables — 
In the city of London 60 
How they are to be ſworn - ibid. 
In the city of London - ibid. 
The form of a conſtable's oath - 61 
Penalty of refuſing to be ſworn ibid 


The particular objects of a conſtable's 
juriſdiction and authority alpha- 


betically arranged — 61 &c. 
The favour ſhewn to conſtables in the 
execution of their duty 6-06 
As to the re-imburſement of his ex- 
pences — — 83 
Removing him from his office 84 
CONVENTICLES. 
Not liable to be rated to the poor 44 
CORPORATIONS. 
Thoſe for relief of the poor 34 
Are ſubject to poor's rates 42 


COUNTY RATE. 
The duty of the churchwardens and 


overſeers reſpecting — 11 
The like of conſtables — 72 
| DISBURSEMENTS, 

Of churchwardens, how to be reco- 

vered - - 11 

DISS ENTERS. 


 Difſenters may provide a deputy if 
choſen to any pariſh office 3, 58 


The authority of —— in regard 
to diſtreſs 72 
Diſtreſs for poor's rates dot void for 


irregularity - . 48 
DOCKS. 

In what caſes liable to the poor's rates 

| 42 
DOORS. 


When they may be 2 open to 

make an arreſt 68 
DRUNKENNESS. 

The duty of conſtables in reſpe to 


drunkards and tiplers - 72 | 
EMANCIPATION, 
When it takes place - 95 
ESTATE. 
Settlement by - 103 
EXCISE. 


The duty of conftables in aſſiſting ex- 
ciſe officers 73 


FAIRS. 
See To LL and MAaxxzrs. 


FIRE. | 
Engines to be kept by — . 


The duty of conſtables in reſpect to , ' 


FORFEITURES. 
What to be collected by churchwardens 


and overſeers - 14, 18 
FURNITURE. 
Not rateable to the poor 42 


GREENWICH HOSPITAL. 
Certificates of out-penfioners muſt be 
ſigned by the churchwarden Io 


HAWKERS and PEDLARS. 
The duty of * reſpecting 
them 


73 
The like as to FLW - ibid. | 
HIRING and SERVICE. 
Settlement by - 99 
HERIO'TS. 
See QuiT-Renwrs. 
HIGHWAYS. 


The duty of a conſtable reſpecting 80 
The meeting of pariſhioners to appoint 
a ſurveyor 113 
The repairs of, in general; perſons 
liable to perform ſtatute duty there- 
on ; the time and manner of per- 
forming the ſame 114 
Compound ing in lieu of ſtat. duty 117 
Aſſeſſments tor defraying extraordinary 
expences attending the repairs 118 | 


DISTRESS. 


INDEX to the PARISH LAW. 


HORSES. 
The buſineſs of conſtable reſpeRing 
the duty upon horſes 73 


HOSPITALS. 
In what caſes lands belonging to them 
are ſubject to the poor's rates 42 


HUE and CRY. 
The duty of conſtables in reſpect to 


hue and cry — — 73 
How it is to be made - 74 
JURIES. 


The duty of conſtables in reſpect to 75 


LEAD STOLEN. 
The duty of churchwardens and over- 


ſeers reſpecting - 12 
LEAD MINES. 
When ſubje& to poor's rates 43 


LIGHT-HOUSE, 
See ToLL. 


LIBRARY. 
The duty of churchwardens repecting 
pariſh libraries 12 


LONDON. | 

The method of choofing churchward - 
ens in the city of Londoa 
The intereſt of churchwardens in the 
affairs of the church 7 
The authority of aldermen in appoint- 
ing overlicers 26 
The duty of conftables in that city $ 5 
How choſen there 69 
Not affected by 32 Geo. 3. c. 53 64 
Appointment of watchmen in that 


city - 86 

Their duty chere — 87 

Pariſh clerks a corporation there 89 
LOTTERY. | 

The duty of conſtables reſpecting it 75 
LUNATIC. 


The authority of pariſh officers re- 


ſpecting - - 1% 
MARRIAGE. 

Settlement by - 97 
MACHINES, 

| Profitable machines are rateable to the 

poor - a 
MARKETS, 

Whether rateable to the poor 44 

And fee Tol Ls. 
MILITIA. 


The duty of churchwardens in reſpect 


to the militia - 76 
MEETING-HOUSES. 
Not liable to the poor's rates 44 


* 
— 


INDEX to the PARISH LAW. 


MINISTER. 
The duty of . reſpect- 
RE 13 
MINE RAL WATERS. 
Whether ſubje& to poor's rates 44 


MONEY, 
Not liable to poor's rates = 44 
MONUMENTS. 
Are under the care of the church- 
wardens - — 13 
MORTGAGES. 
Not rateable to the poor — 44 
NOTICE. 
As to reſidence by - 102 


Precedents and forms of notices 


See PRECEDENTS. 


ORGAN. 
Under the care of the churchwardens 


13 
ORNAMENTS, 
Thoſe of the church to be provided by 
the churchwardens - 


OVERSEERS OF THE plea 
The origin of the office of overſeer of 


the poor 24 
Who are liable to be choſen to the 
office of - — 25 
Who exempted — ibid. 
The mode of appointing overſeers 26 
In corporate towns — ibid. 
The number of overſeers limited by 
ſtatute — — ibid. 


Their continuance in office - 27 
The various duties and authorities of 


overſeers — — 28 
Concerning the general management 
and relief of the poor — 28 
The duty of overſeers in reſpect to 
baſtards - - 31 
Their authority in regard to pariſh 
apprentices - 33 


See aiſo SETTLEMENT. 
Their duty and authority in reſpect of 
the making of rates for the relief of 
the poor 36 
Their right of aſſeſſing chem wil. 
Neglect in making a rate 38 
General proportion and manner of 
rating inhabitants — 39 
Perſons liable to be rated — 40 
The ſpecies of property liable to be 
rated, alphabeti-ally arranged 47, Kc 
As to the method of levying poor's 
rates 47 
The mode of overſeers accounting 48 
Overſeer removing from the pariſh 12 


Death of overſeer — ibid. 


His becoming bankrupft 


Overſeers not entitled to an at 
ibid, 
The favour ſhewn to overſeers in the 
diſcharge of their office - ibid. 
No action to be brought againſt an 
overleer till notice, &c. 48 
Overſeers refuſing the office - 52 
Penalties incurred by overſeers for 


negle of duty - idid. 
For other offences - 49, 53 
PALACE. 


When palaces rateable to the poor 44 - 
And ſee Ro YAL Poss ESsSTIORNS. 


PASS, 
The duty of conſtables in reſpect of 
paſſing vagrants — 75 
PARENTS, 
Deſerting their families - 30 
_ PARENTAGE, 
Settlement by - 95 
PARSON, 
The duty of churchwardens reſpecting 
13 
PEDLARS. 
The duty of churchwardens reſpecting 
| 12 
PENALTIES. 


When to be collected by the church- 
wardens 14 
In ſome caſes to be levied by the con- 
ſtable — — 77 


PERSONAL PROPERTY. 
Whether liable to poor's rates 44 


PEWS 
The duty and authority of church- 
wardens reſpecting - 19 
PRESENTMENTS. 
The duty of churchwardens reſpecting 
them — * 14 
POOR. 


Churchwardens by the common law 
curators of 14 
When relief to be paid them 29 
Refuſing to be lodged - 
Pariſhes may unite for the relief of 
ibid. 
To be provided for by hate near 1 
kin 28 
Penalty on 4 refuſing to be em- 
ployed - 29 
Where to be reliaved - ibid 
Poor receiving relief to be regiſtered yo 


And to wear a badge - 
Penalty for paying the poor in baſe 
money - 31 


INDEX to the PARISH LAW. 


Settlement of, &c. - g1 | 
Removal of 107 
SecOvERSEER—RATE—SETTLE- 


MENT—APPRENTICES, 


PREACHERS. 
The duty of W reſpecting 
them 15 


REC EDENTS. 
Indenture of pariſh apprentice 119 
Aſſignment of ſuch an indenture 121 


Form of a rite for repairing the church 
idid. 
An aſſeſſment for poor's rates 122 
Conſent of pariſhioners to ſuch "159 
ibid 
Certificate of a perſon's being a pariſh- 
ioner ibid. 
Contract for maintenance of poor 123 
Agreement between different pariſhes 
to unite for provid:ng a poor-houſe, 
and maintaining the poor 124 
Bond to indemnify a pariſh from charge 
in reſpe& of a baſtard child ibid. 
Form of a conſtable's preſentment 126 
Receipt of a conſtable on receiving a 
vagrant ibid. 
Receipt for money for paſſing a m_ 
ibid. 
Form of petition ſor building a cottage 
on a waſte I27 
Liſt of perſons proper to be appointed 
ſurveyors of the highways ibid. 
Notice to 2 contained in the 
above liſt 128 
Agreement of inhabitants to pay a groſs 
ſum, or annual payment, in lieu of 
repairing a particular road - ibid. 
Bond from * of . to = | 
pariſh 129 
Notice for holding a veſtry to ſet afide 
certain times in the year to be ex- 
cuſed from ſtatute duty 129 | 
Notice to the ſurveyor of the time fixed 
for being. excuſed ſrom ſtatute duty 
130 
Return to juſtices of the amount of 2 


ſix penny aſſeſſment - ibid 
PRISONS, 
Are rateable to the poor — 45 
PUBLIC. 


The poſſeſſions of the public not ſub- 
ject to poor's rates 45 
PULPIT. 

Is the property of the parſon for the 
time being is 
RATES, 

The manner and authority of church- 

wardens making rates for the repairs | 


| 


] 


| - 


of the church $, rg 
Mode and authority of levying them 


47 
Arrears of rates recoverable - 48 
Sce CHURCUWARDEX—Ovytskrs 
sEER. 
| RENTS. 
Not liable to poor's rates - 45 
REGISTER. 


The duty of churchwardens reſpecting 


the pariſh regiſter - 17 
RELATIVES. 
To provide for their poor kindred 28 
REMOVALS. 


Of the removal of the poor for want of 
ſettlement 107 
Charges attending 108 


REPAIRS. 

How far the authority of the church- 
wargens extends in regard to the 
repairs of the church, &c. 17 

Advice in repect of 1. 

See ALTAR, ChuRCH, Cuurcu- 
YARD, ChUkCuWaAYS, SEATS, 
TREES. 


RESIDENCE. 
Settlement by 97 99 102 103 105 
RIOTS. 

The duty of conſtables reſpecting 77 
ROADS. 


The duty of conſtables as to 77, 113 


ROGUES and VAGABONDS. 
The duty of conſtables reſpecting ibid. 
Who come under that deſcription 78 

note (a} 
ROYAL POSSESSIONS. 
When rateable to the — and when 


not 45 
SACRAMENT. 
The duty of churchwardens reſpecting 
19 
SALARIES. 
Not rateable to the poor - 46 
SABBATH, 
The duty of churchwardens * 
1 
SEQUESTRATION. 
The right of churchwardens * 
SERVICE. 


Reſidence by hiring and ſervice 99 
Abſence from in reſpect of gaining 
ſettlement 102 


SEATS. 
The duty and authority of church- 


19 


wardens reſpecting 
4 


INDEX t the PARISH LAW: 


SERVANTS. 
The power of conſtables in reſpect of 
the duties on ſervants 79 


SEXTON, 
The office and duty of the n of a 


pariſh 90 
skTrikuEN TS. 
Hiſtory of 91, 107 
Of ſettlement by birth — 93 
By parentage - 95 
By marriage - 97 
By apprenticeſhip - ibid, 
By hiring and ſervice = 99 
By reſidence and notice - 102 
By eſtate - - 103 
By paying public taxes — 105 
By ſerving a public office - 106 
Of certificates of ſettlement - 110 
SHIPS. 
Are liable to poor's rates, and how 46 
SOLDIERS. 


The duty of conſtables reſpecting 79 


STATUTE DUTY. 
Who liable to 
Compounding for 


STOCK. 
Stock in trade is liable to be rated to 


T15 
117 


the poor — - 46 
SURVEYORS. 
The duty of churchwardens in reſpect 
to chooſing - — 19, 113 
The like of conſtables 80, 113 
SWEARERS. 
The duty of conſtables as to 81 
TAXES, 
Settlement by paying taxes 105 
TREES. 


Thoſe of the church- yard . ＋ 


the par ſon 


TOL L. 
Tolls are liable to be rated to the po 
+ 


THE END. 


þ 


: TYTHES. 
| Tythes are rateable to the poor 4b 


VAGABONDS. 
See Roc us. 


VAGRANTS. 
The duty of a conſtable in paſſing them 


6 
VESTRY. , 
How, where and when general veſ- 


tries are to be held - 20 
Who have a vote in - ibid. 
As to ſelect veſtries - 21 

VESTRY CLERK. 
The office and duty of = 90 


WASTE LAND S. 
If improved are rateable to the poor 47 


WAV-LEAVE. 
Is not rateable 


WARRANTS. 
The manner. of executing them by the 
conſtable 557 63, 66 


WATCH and WARD. 
The duty of conſtables reſpecting 81 


47 


WATCHMEN. 
The mode of appointing them 808 
In the city of London - 8 
The duty and authority of 3 
ibid 
In the city of London - 87 


The favour ſhewn them by the law in 


the diſcharge of their duty 87 
WEIGHTS and MEASURES. 
The authority of a parith W 

11 
WOOL. 
The duty of conſtables reſpe Qing $7 
WORK HOUSES. 


May be hired or built for the poor 29 


Regulations in ibid. 
Poor refuſing to be eployes 29 
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